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County of Los Angeles
CHIEF ADMINISTRATIVE OFFICE

713 KENNETH HAHN HALL OF ADMINISTRATION. LOS ANGELES, CALIFORNIA 90012
(213) 974- 1101

http://cao.co. la.ca.

DAVID E. JANSSEN
Chief Administrative Officer

Board of Supervisors
GLORIA MOLINA
First District

March 29 , 2005 YVONNE B. BURKE
Second District

ZEV YAROSLAVSKY
Third District

Honorable Board of Supervisors
County of Los Angeles
383 Hall of Administration

. 500 West Temple Street
Los Angeles, CA 90012

DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

Dear Supervisors:

OPERATIONAL AGREEMENT WITH THE SEVEN (7)
REGIONAL CENTERS WITHIN LOS ANGELES COUNTY

(ALL DISTRICTS) (3-VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve the 

Administrative Office (CAO); Departments of 
(DCFS), Mental Health (DMH) and Probation; and the State-contracted individual
nonprofit Regional Centers 
Los Angeles , Frank D. Lanterman Regional Center, Harbor

Regional Center North 
San Gabriel/Pomona Regional Center, South 
Center, and Westside , to provide coordinated 

children and adults with developmental disabilities.

2. Delegate 

amendments as may be deemed 
Agreement.

3. Delegate 
agreements between the Regional Centers and County.

To Enrich Lives Through Effective And Caring Service
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

State and County 
clients. As a result, this Agreement was developed to define and confirm the roles and
responsibilities of the seven (7) RCs and County 
provide coordinated services that help improve the lives of residents in the 
Los Angeles with 
committing to work 
responsive , appropriate, and high quality service. 

Resources will be optimally utilized in the most cost-effective , innovative, and beneficial
manner. , as well as

individual , administrative , and 
information, resources , and best 
individuals and 
determining service plans and to 

comprehensive information, services, 

RCs.

Implementation of Strategic Plan Goals

This Agreement is in line with the County's Strategic Plan Goal NO. 5 - Children and

Families ' Well-Being, which states five outcomes for children and families: good health
safety and survival , economic well-being, being, and

education and workforce readiness.

FISCAL IMPACT/FINANCING

There is 
department head signing this Agreement will appoint a staff member to act as 
with the RCs as well as between other County departments. 
to provide services , but the services will be more 
the Operational Agreement.

FACTS AND PROVISIONS

The term of the proposed Operational Agreement is for a period of three (3) years , with
two (2) one (1) year options to renew , upon approval of the County departments , CAO,
and the RCs. This 
parties. This , provided that written
notice is given to all parties at least 30 days in advance.
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County departments and RCs understand and agree that, except as 
this Operational Agreement or allowed by Federal Law, each will be responsible for their
own liability and costs.

IMPACT ON CURRENT SERVICES

Board approval will allow the 
work collaboratively in order to better serve children and families of the County.

CONCLUSION

Upon approval by your Board , an 
provided to Sandra Torres , of the , 222 

th Floor, Los Angeles , CA 90012.
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DAVID E. JANSSEN
Chief Administrative Officer

DEJ:LS

Attachments

Executive Office, Board of Supervisors
County Counsel
Auditor-Controller
Department of Children and Family Services
Department of Mental Health
Probation Department
Eastern Los Angeles Regional Center
Frank D. Lanterman Regional Center
Harbor Regional Center
North Los Angeles County Regional Center
San Gabriel/Pomona Regional Center
South Central Los Angeles Regional Center
Westside Regional Center
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PURPOSE

This 
Los Angeles Chief 

Family , and 
departments); and the Regional geles County, which

include Eastern Los , Frank D. ' Lanterman 
Center, Harbor Regional Center, North Los Angeles County Regional Center, San
Gabriel/Pomona Regional Center, South Central Los Angeles Regional Center , and
Westside Regional Center. The purpose of this Agreement 
the roles and RCs to work 
provide coordinated services that help improve the lives of residents in the County
of Los Angeles with developmental disabilities.

In accordance with Welfare and Institutions Code Section 4512(a), ''' Developmental
disability' means a 
continues or can be expected to continue , indefinitely, and constitutes a substantial
disability for that individual. As 
in consultation with the Superintendent of Public Instruction , this term shall include
mental retardation, cerebral palsy, epilepsy, 

include disabling conditions found to be closely related to 
require treatment similar to that required for individuals with mental retardation , but
shall not include other handicapping conditions that are solely physical in nature.

County departments and RCs are 
communication and organizational effectiveness to provide responsive , appropriate
and 
achieve the County s five outcomes for , safety
and survival , economic well-being, social and emotional well-being, and education
and workforce readiness. Departments 

communities in support of based, family-

focused, culturally-competent, and 
needs of persons with the developmental disability and their families.

Available resources will be optimally utilized in the most cost-effective , innovative
and beneficial manner. Departments , RCs , and their partners will continually focus
on 
information , resources , and best practices while also protecting the privacy rights of
individuals and families. 
determining service plans and to 
comprehensive information , services , and resources.



II. TERMS OF AGREEMENT

The term of this Agreement 
execution of this Agreement, with two (2) one (1) year options to renew , with approval
of the County departments , CAO and the seven (7) 
renegotiated by mutual consent by all parties, unless terminat~d as provided herein.

This Agreement may be amended by any party during the term of this agreement by 
mutual written consent of all parties.

Any party may terminate this Agreement without cause , provided that written notice is
given to all parties at least 30 days in advance.

III. CHANGES AND AMENDMENTS OF TERMS

Each party reserves the right to change, through negotiation with all other parties, any
portion of this Agreement 
provisions. Any such changes or amendments shall be approved by all parties to this
agreement.

A. The County 

extensions as provided in section II without further action by the County Board of
Supervisors.

IV. ROLES AND RESPONSIBILITIES

The roles and , and RCs under this 
are detailed in 
perform their obligation have been established in a 
(MOU) executed on June 16, 2000, attached hereto as Appendix B.

DCFS, Probation , DMH and RCs will assign a liaison and provide annual training and
consultation to each other s staff on the departments and RCs structure, including the
available services and specialized 
Liaisons will meet as needed , but no less than annually to:

A. Develop and , which may 
recruitment of potential residential providers that have experience serving children
and adults with development disabilities;

B. Review the 

C. Address any outstanding issues between the agencies; and



OPERATIONAL AGREEMENT BETWEEN THE
COUNTY OF LOS ANGELES AND

REGIONAL CENTERS SERVICING LOS ANGELES COUNTY

D. Establish the 
agencies

When a dispute arises regarding an individual case , every attempt shall be made to
resolve local disputes at the lowest administrative level. The 
immediately to the department and RCs liaison or 
days. When , the
case shall be 
CAO liaison.

The CAO will be responsible for 
coordinating the 

amendments to the Agreement , as well as 
meetings required by this section and Appendix A under the 
two (2) and three (3).

COST AND EXPENDITURES

Participating department and RC 
described in , including salaries 

benefits , local transportation , and material. Cross 
department and 
A and B.

VI. LIABILITY AND RESPONSIBILITY

Departments and RCs understand and agree that , except as otherwise noted in this
Operational Agreement or allowed by Federal Law , they will be responsible for their
own liability and bear their own costs with , or
personnel expenses incurred by , injury, or incidents 
liability.

VII. SHARING AND PROTECTION OF CONFIDENTIAL INFORMATION

All records and information derived by employees of the County departments and the
RCs in their work belongs to the County departments and RCs they 
departments and 
sharing of information 

4514(1), which indicates 

trained and 
subdivisions (d) of Section 

disclosed shall be relevant to the prevention , identification , management , or treatment
of an abused child and his or her parents pursuant to WIC Chapter 
with Section 18950) of Part 6 of Division 9.

Each department and RC must 
including that he/she is trained and qualified to provide one of the services 

- 4 -



OPERATIONAL AGREEMENT BETWEEN THE
COUNTY OF LOS ANGELES AND

REGIONAL CENTERS SERVICING LOS ANGELES COUNTY

WIC Section 
records received in the course of providing services are confidential , that he/she shall
maintain their confidentiality, be under the privacy and confidentiality obligations, and
subject to the same confidentiality penalties as the person disclosing or providing the
information for records. Specific 

and/or 
responsibilities (Appendices A and B of this 
allowed is considered part of the Juvenile Court Record and is therefore subject to
disclosure under WIC Section 827.

VIII. APPENDICES

Appendix C 
identified roles and responsibilities and enhancing communication among parties.

Appendix D 
Disabilities Education Act (IDEA) Part C.

Appendix E is the Lanterman Developmental Disabilities Services Act Fact Sheet and
website for a full description of the Act.

IX. OPERATIONAL AGREEMENT

In witness whereof , we, the Directors of the respective County Departments and RCs
below, do 
County and the RCs to 
Agreement provides the 
commitment of all parties to deliver efficient, effective , and coordinated 
children and adults that support achievement of desired outcomes.

- 5 -



OPERATIONAL AGREEMENT BETWEEN THE
COUNTY OF LOS ANGELES AND

REGIONAL CENTERS SERVICING LOS ANGELES COUNTY

IN WITNESS WHEREOF, the authorized officers of the parties hereto has authorized this
Agreement executed and entered into this 

~i ~;V----- 

f\ 

AVID E. 
~ERS. 

Chief Administrati'10fficer 
MARVIU 

~;::

PAU

Departmenof 

R. P NMA DireCto
San GabrieVPomona Regional Center
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e 

co
ur

t. 
T

he
 S

C
 w

ill
 p

ro
vi

de
 th

e
C

S
W

 w
ith

 a
 r

ep
or

t t
en

 (
10

) 
fr

om
 th

e 
da

te
 o

f r
eq

ue
st

.

4
.
 
D
C
F
S
 

of
-h

om
e 

ap
pr

ov
es

 th
e 

fa
ci

lit
y 

fo
r 

D
C

F
S

 u
se

, a
nd

 th
e

p
r
o
v
i
d
e
r
 
s
i
g
n
s
 
t
h
e
 

co
nt

ra
ct

. T
he

 C
S

W
 w

ill
 

in
fo

rm
at

io
n 

re
qu

ire
d 

by
 a

 r
es

id
en

tia
l f

ac
ili

ty
fo

r 
pl

ac
em

en
t. 

T
he

 C
S

W
 w

ill
 c

on
ta

ct
 

fo
r 

t
o
 
F
a
m
i
l
i
e
s
 
w
i
t
h
 

C
ar

e/
R

C
 C

lie
nt

s.
 T

he
 C

S
W

 w
ill

 p
ar

tic
ip

at
e

in
 m

ul
ti-

ag
en

cy
 (

e.
, D

M
H

, P
ro

ba
tio

n
, a

nd
E

du
ca

tio
n)

 m
ee

tin
gs

 
di

sc
us

s 
pl

ac
em

en
t a

nd
 r

es
ol

ve
 is

su
es

.

T
he

 D
P

O
 

cl
ie

nt
's

/a
du

lts
 I 

w
ill

 c
on

su
lt 

w
ith

 th
e 

S
C

 in
 

pr
ep

ar
e 

th
e 

se
m

i-a
nn

ua
l r

ep
or

t t
o 

th
e

co
ur

t. 
T

he
 S

C
 

w
ith

 a
 

fr
om

 th
e 

da
te

 o
f r

eq
ue

st
.

P
ro

ba
tio

n 
w

ill
 n

ot
 b

ec
om

e 
re

sp
on

si
bl

e 
4.

f
o
r
 
o
u
t
-
o
f
-
ho

m
e 

pl
ac

em
en

t c
os

ts
 u

nt
il

P
r
o
b
a
t
i
o
n
 
a
p
p
r
o
v
e
s
 
t
h
e
 

P
ro

ba
tio

n 
us

e 
an

d 
th

e 
th

e 
D

C
F

S
 F

os
te

r 
C

ar
e 

D
PO

 
i
n
f
o
r
m
a
t
i
o
n
 
r
e
q
u
i
r
e
d
 
b
y
 
a
 

fa
ci

lit
y 

fo
r 

pl
ac

em
en

t. 
pa

rt
ic

ip
at

e 
in

 m
ul

ti-
ag

en
cy

 (
e.

g.
, D

M
H

D
C
F
S
,
 
a
n
d
 

th
e 

S
C

 
r
e
s
o
l
v
e
 
i
s
s
u
e
s
.

P
ag

e 
10

 o
f 1

5

R
eg

io
na

l C
en

te
rs

In
 p

la
ce

m
en

t o
r 

re
pl

ac
em

en
t p

la
nn

in
g 

fo
r

d
e
p
e
n
d
e
n
t
 
a
n
d
 

,
 
t
h
e

S
C

 w
ill

 
an

d 
m
a
n
a
g
e
m
e
n
t
.
 
T
h
i
s
 

m
ee

tin
gs

 a
nd

 
T

he
 S

C
 w

ill
 in

vi
te

 th
e 

C
S

W
 a

nd
 D

P
O

 to
th

e 
di

sc
ip

lin
ar

y 
ap

pr
op

ria
te

. A
ll 

pa
rt

ie
s 

w
ill

 c
om

m
un

ic
at

e
w

ith
 e

ac
h 

re
so

ur
ce

s,
 
a
n
d
 

r
e
s
o
u
r
c
e
s
 
a
r
e
 

r
e
s
p
o
n
s
i
b
l
e
 
R
C
'
s
 
c
a
t
c
h
m
e
n
t
 

SC
 

re
si

de
nt

ia
l r

es
ou

rc
es

.
T

he
 S

C
 w

ill
 

du
al

-a
ge

nc
y 

cl
ie

nt
 a

nd
 a

du
lts

 in
 o

ut
-o

f-
ho

m
e 

pl
ac

em
en

t. 
T

he
 S

C
 w

ill
 in

vi
te

 th
e

C
SW

 a
nd

/o
r 

D
PO

 to
 

IF
S

P
/IP

P
 p

ro
ce

ss
.

If 
th

e 
R
C
 
a
n
d
 
i
s
 

no
t 

a 
fa

ci
lit

y 
w

ith
 D

C
FS

,'
 th

e 
R

C
 m

ay
 

A
FD

C
-F

C
 R

at
e 

R
eq

ue
st

 o
r 

C
on

fir
m

at
io

n
L

et
te

r ,
 a

nd
 s

en
d 

it 
to

 th
e 

C
SW

. 
m

ay
 a

ss
is

t t
he

 
ev

al
ua

tio
n 

an
d 

sh
ou

ld
 th

e 
pr

ov
id

er
 e

xp
re

ss
 

ob
ta

in
in

g 
st

at
us

.
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5
.
 
F
o
r
 

ho
m

e 
ho

m
e 

ca
re

, t
he

 
, t

he
 O

P
O

 w
ill

 n
ot

ify
 th

e 
S

C
 o

f a
ny

co
nc

er
ns

 th
at

 m
ay

 je
op

ar
di

ze
 th

e 
cl

ie
nt

'
co

nc
er

ns
 th

at
 m

ay
 

pl
ac

em
en

t, 
an

d 
ot

he
r 

is
su

es
 

s
 
p
l
a
c
e
m
e
n
t
, a

nd
 

f
u
r
t
h
e
r
 
a
s
s
e
s
s
m
e
n
t
.
 
T
h
e
 
C
S
W
 
w
i
l
l
 
r
e
q
u
e
s
t
 

an
 IP

P
 m

ee
tin

g 
w

ith
 th

e 
R

C
 if

 n
ec

es
sa

ry
. 

Fo
r 

pl
ac

em
en

ts
,
 
t
h
e
 

av
ai

la
bi

lit
y 

of
 A

A
P 

an
d 

A
id

 f
or

 A
A

C
 f

un
ds

fo
r 

an
ci

lla
ry

 s
er

vi
ce

s 
th

at
 m

ay
 b

e 
to

 
se

rv
ic

es
 m

ay
 

, m
ed

ic
al

 o
r 

ps
yc

ho
lo

gi
ca

l 
a
r
e
 
n
o
t
 
c
o
v
e
r
e
d
 
b
y
 
M
e
d
i
-
C
a
l
 
o
r
 
e
x
c
e
e
d

M
ed

i-
C

al
lim

ita
tio

ns
.

6
.
 
W
h
e
n
 
a
 

C
S

W
 a

nd
/o

r 
, i

t w
ill

 b
e 

do
ne

as
 e

xp
ed

iti
ou

sl
y 

as
 p

os
si

bl
e 

in
 a

cc
or

da
nc

e
w

ith
 O

C
FS

 
ke

ep
 R

C
 u

pd
at

ed
 a

s 
to

 th
e 

(L
e.

, p
ar

en
t's

) 
re

si
de

nc
e.

7
.
 
T
h
e
 

ch
an

ge
 o

f a
 c

lie
nt

's
 p

la
ce

m
en

t s
ta

tu
s

, e
.

ch
an

ge
s 

pl
ac

em
en

t. 
T

he
 C

S
W

 w
ill

 n
ot

ify
 th

e 
S

C
 o

f
th

is
 

fo
llo

w
in

g 
th

e 
ch

an
ge

.

W
he

n 
a 

ca
se

 is
 tr

an
sf

er
re

d 
to

 a
no

th
er

 
ar

ea
 

ex
pe

di
tio

us
ly

 a
s 

a
c
c
o
r
d
a
n
c
e
 
w
i
t
h
 

T
he

 O
PO

 
no

tif
y 

th
e 

po
ss

ib
le

.
T

he
 O

P
O

 w
ill

 n
ot

ify
 th

e 
S

C
 r

eg
ar

di
ng

 7
.

a
n
y
 
c
h
a
n
g
e
 
o
f
 
a
 

st
at

us
,
 
e
.

, c
ha

ng
es

 in
 

ad
op

tiv
e 

pl
ac

em
en

t. 
no

tif
y 

th
e 

S
C

 o
f t

hi
s 

(1
0)

 
ch

an
ge

.
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 o
f 1
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R
eg

io
na

l C
en

te
rs

F
o
r
 
d
u
a
l
-
a
g
e
n
c
y
 

ho
m

e
ca

re
, t

he
 

P
ro

ba
tio

n 
of

 a
ny

 c
on

ce
rn

s 
je

op
ar

di
ze

 th
e 

cl
ie

nt
's
 
p
l
a
c
e
m
e
n
t
,
 
o
r

o
t
h
e
r
 
i
s
s
u
e
s
 

an
d 

pl
an

ni
ng

 a
nd

 s
er

vi
ce

 n
ee

ds
. T

he
 S

C
 w

ill
co

nv
en

e 
an

 IP
P

 m
ee

tin
g 

w
ith

 th
e 

C
S

W
or

 O
P~

.

W
he

n 
a 

ca
se

 is
 to

 
an

ot
he

r 
S

C
 a

nd
/o

r 
R

C
, t

he
 S

C
 w

ill
 n

ot
ify

th
e 

po
ss

ib
le

.

T
h
e
 
S
C
 
m
a
y
 
r
e
c
o
m
m
e
n
d
 
a
 

se
rv

ic
e 

if 
th

e 
pl

ac
em

en
t d

oe
s 

no
t a

pp
ea

r
to

 m
ee

t t
he

 c
lie

nt
's

 n
ee

ds
. T

he
 S

C
 

d
i
s
c
u
s
s
 
w
i
t
h
 
t
h
e
 

o
b
s
e
r
v
a
t
i
o
n
s
 
t
h
a
t
 

p
l
a
c
e
m
e
n
t
 
m
a
y
 
n
o
t
 
b
e
 

th
e 

cl
ie

nt
/a

du
lt.
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t)

D
C

FS
 

8
.
 
T
h
e
 

m
on

th
s 

be
fo

re
 te

rm
in

at
in

g 
a 

ca
se

 a
t a

ge
 

s/
ad

ul
t'

18
 

i
n
c
l
u
d
i
n
g
,
 
S
u
p
p
l
e
m
e
n
t
a
l

i
m
m
e
d
i
a
t
e
l
y
 
i
f
 
a
 
c
a
s
e
 
c
l
o
s
e
s
 
f
o
r
 
a
n
y
 
o
t
h
e
r
 

re
as

on
i
n
c
l
u
d
i
n
g
 
t
h
e
 

ha
lf

ad
op

tio
n.

 T
he

 
,
 
V
A
,
 
t
r
u
s
t
 
f
u
n
d
s
,
 

in
fo

rm
at

io
n 

to
 R

C
 

W
he

n 
th

e 
ha

lf
be

ne
fi

ts
,
 
i
n
c
l
u
d
i
n
g
,
 
S
u
p
p
l
e
m
e
n
t
a
l
 
S
e
c
u
r
i
t
y
 

ho
m

e
In

co
m

e 
(S

S
I)

 (
in

iti
at

in
g 

ap
pl

ic
at

io
n 

at
 a

ge
 p

la
ce

m
en

t,
 th

e 
1
7
 
a
n
d
 
o
n
e
-

ha
lf 

ye
ar

s)
, S

S
A
,
 
V
A
, t

ru
st

 
fu

nd
s,

 e
tc

. W
he

n 
th

e 
ha

lf 
ye

ar
s 

of
 a

ge
 a

nd
 is

 in
 a

n 
ou

t-
of

-h
om

e
pl

ac
em

en
t,
 
t
h
e
 

re
qu

es
tin

g 
R

C
 to

 a
ss

um
e 

re
sp

on
si

bi
lit

y 
fo

r
th

e 
cl

ie
nt

 a
t a

ge
 1

8 
or

 u
po

n 
co

ur
t j

ur
is

di
ct

io
n.

9
.
 
O
C
F
S
 

a 
R

C
 c

lie
nt

 m
us

t b
eg

in
 e

ar
ly

 w
ith

 s
ha

re
d

on
go

in
g 

a
s
s
e
s
s
m
e
n
t
 
o
r
 

,
 
t
h
e

C
S

W
 w

ill
 c

on
su

lt 
w

ith
 th

e 
S

C
 r

eg
ar

di
ng

 th
e

c
l
i
e
n
t
'
s
 
s
e
l
f
-
he

lp
 a

nd
 

n
e
e
d
s
.
 
E
a
c
h
 

ad
dr

es
s 

th
e 

cl
ie

nt
's

 d
ev

el
op

m
en

ta
l n

ee
ds

in
cl

ud
in

g 
se

lf
-h

el
p 

an
d 

in
de

pe
nd

en
t 

sk
ill

s 
as

 a
pp

ro
pr

ia
te

 to
 th

e 
cl

ie
nt

's
 a

ge
 a

nd
po

te
nt

ia
l. 

T
he

 C
S

W
 w

ill
 w

or
k 

to
 

re
so

ur
ce

s 
to

 m
ee

t t
he

 c
lie

nt
's
 
n
e
e
d
s
 
a
n
d

he
lp

 th
em

 a
ch

ie
ve

 m
ax

im
um

 d
ev

el
op

m
en

t.
T

he
 C

S
W

 
In

de
pe

nd
en

t 
ac

co
rd

an
ce

 
re

qu
ire

m
en

ts
 a

nd
 p

ro
gr

am
 a

va
ila

bi
lit

y.

P
ro

ba
tio

n 
ag

re
es

 
p
l
a
n
n
i
n
g
 
f
o
r
 
a
 

ea
rl

y 
on

go
in

g
re

sp
on

si
bi

lit
y.

 A
t 

a
s
s
e
s
s
m
e
n
t
 
o
r
 

th
e 

re
ga

rd
in

g 
th

e 
cl

ie
nt

's
 s

el
f-
h
e
l
p
 
a
n
d

ot
he

r 
tr

an
si

tio
na

l n
ee

ds
. E

ac
h 

re
vi

se
d

se
rv

ic
e 

pl
an

 m
us

t a
dd

re
ss

 th
e 

cl
ie

nt
'

d
e
v
e
l
o
p
m
e
n
t
a
l
 
n
e
e
d
s
,
 

he
lp

 a
nd

 in
de

pe
nd

en
t l

iv
in

g 
sk

ill
s.

 T
he

O
P

O
 w

ill
 w

or
k 

w
ith

 th
e 

S
C

 to
 

an
d 

ac
ce

ss
 

m
ee

t t
he

 c
lie

nt
's

 n
ee

ds
 a

nd
 h

el
p 

th
em

ac
hi

ev
e 

m
ax

im
um

 d
ev

el
op

m
en

t. 
T

he
O

PO
 

In
de

pe
nd

en
t L

iv
in

g 
Pr

og
ra

m
 

ac
co

rd
an

ce
 

re
qu

ire
m

en
ts

 a
nd

 c
ro

ar
am

 a
va

ila
bi

lit
y.
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Fo
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w
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P
r
o
b
a
t
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o
n
 
t
h
a
t
 
a
 

in
el

ig
ib

le
 fo

r 
O

C
F

S
 s

er
vi

ce
s 

du
e 

to
 a

ge
(n

o 
le

ss
 th

an
 s

ix
 (

6)
 m

on
th

s 
pr

io
r 

to
 th

e
cl

ie
nt

'
1
8
t
h
 
o
r
 
2
1
 

co
or

di
na

te
 th

e 
ap

pl
ic

at
io

n 
fo

r 
ap

pr
op

ria
te

be
ne

fi
ts

 
,
 
S
S
A
,
 
V
A

T
ra

ns
fe

r 
F

un
ds

 
C

al
).

 
ap

pr
op

ri
at

e,
 S

C
 w

ill
 h

ol
d 

an
 I 

to
 a

ss
es

s 
th

e 
co

ns
um

er
s 

se
rv

ic
e 

ne
ed

s.

R
C

 a
gr

ee
s 

th
at

 tr
an

si
tio

na
l p

la
nn

in
g 

fo
r 

a
O
C
F
S
 
o
r
 

be
gi

n 
ea

rly
 a

nd
 

sh
ou

ld
 b

e 
sh

ar
ed

. T
he

 S
C

 w
ill

 
w

ith
 th

e 
cl

ie
nt

's
 s

el
f-

he
lp

 a
nd

 
ne

ed
s.



A
P

P
E

N
D

IX
 A

 -
 C

O
U

N
T

Y
 O

F
 L

O
S

 A
N

G
E

LE
S

 A
N

D
R

E
G

IO
N

A
L 

C
E

N
T

E
R

S
 O

P
E

R
A

T
IO

N
A

L 
A

G
R

E
E

M
E

N
T

O
ut

-O
f
 
H
o
m
e
 
P
l
a
c
e
m
e
n
t
:
 

A
 c

lie
nt

's
/a

du
lt'

s 
pl

ac
em

en
t o

ut
si

de
 o

f 
th

e 
ho

m
e.

(C
om

m
un

ity
 P

la
ce

m
en

t)
D

C
FS

Pr
ob

at
io

n
R

eg
io

na
l C

en
te

rs

10
. D

C
F

S
 w

ill
 le
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1
0
.
 
P
r
o
b
a
t
i
o
n
 

1
0
.
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r
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u
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t
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n 

C
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e

i
n
c
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e
a
s
e
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e
 

ho
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 c
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om

e
pl

ac
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r
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t p
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l d
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 d
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APPENDIX B

MEMORANDUM OF UNDERSTANDING
BETWEEN THE LOS ANGELES COUNTY REGIONAL CENTERS

and the

LOS ANGELES COUNTY DEPARTMENT OF MENTAL HEALTH

for

Implementation of a Coordinated System
of Services to Individuals Who are

Eligible for Developmental Services and
also Require Mental Health Services

Introduction

The Los Angeles County Regional Center (LACRCs), in accepting their 
for persons with developmental disabilities residing in the County of Los Angeles, has
established Regional Center programs in Los Angeles County to assure the delivery of
basic and ' Lanterman

Developmental Disabilities Service Act 5 of the Welfare and 
Code , Sections 4500 through 5000).

The complexities of providing services to persons with developmental disabilities require
the coordinated services of 

ensure that gaps do not occur in the , Welfare
and Institutions Code Section 4696.1 further requires joint efforts between LACRC and
the Los Angeles County Department of Mental Health 
persons served by both Departments.

The State , as the State s mental 

required by Welfare and Institution Code , Section 5000 Petris-Short
Act), and Section 5600 
for persons who have a mental disability. These services are 
health programs funded through the LACDMH. , WIC 4684(a) (8) states that
regional center funds shall not be used to supplant the budget of any agency which has

a legal responsibility to serve all members of the general public and is receiving public
funds for providing those services.

The provisions of this Memorandum of Understanding 
Agreement " represent such efforts by 
persons with developmental 

defines the roles and 
be one of the many 
disabled , mentally ill individual.



~ .

MEMORANDUM OF 
LACDMH AND LACRC
Page 2

Comprehensive appendices designating desetiptions
of the nature and of services provided by LACDMH 
developed and made part of the Memorandum of Und~rstanding.

GEt,neral 

LACRCs will provide fixed of contact In the community for persons 
developmental disability and their 
facilities and services. The 
the needs of their clients/consumers and 
to provide or' 
constitute a generic resource 

clients/consumers who meet 
Code of Regulations 205. 
means that the individual' s level of functioning, due to a 
interferes with 
would be 
responsibilities, maintain a social support system and keep 
Persons eligible for to 
health services will receive an evaluation and assessment 
their need for these services. 
to persons eligible for they provide to any other target
group.

Persons with an 

attached), and who 
referred to a regional center for an evaluation 

Pursuant to the 

disability shall in no way exclude persons with developmental disabilities 
disorders from 
mental health programs.

Goals

The overall goal of this Agreement is to of LACDMH with those
of LACRC to 
defined in W. C. 4512 
in receiving services from both systems. 

To 
between 1 (8)(1))



10.

11.

12.

f8:r.gotr.6/8t'

MEMORANDUM OF 
LACDMH AND LACRC
Page 3

To optimize utilization of agency resources by 
each organization; (W&I 1 (8)(&))

To decrease costs and 
dually 
developmental disabilities; (W&I 1 (8)(2))

To ensure continuity of services; 1 (a)(3))

To assure " for referred persons of 
system;

To improve the 
diagnosis of developmental 
(W&I Code Section 4696.1 (8)(4))

To 
individuals with 8 dual 
mental health diagnosis to achieve their restrictive setting; 
To encourage living options in the least 
to 8 more dependent status:

To promote innovative approaches to the of services to Individuals

with a dual diagnosis of 
health diagnosis in more Integrated settings with joint 
may include the development of special programs;

To provide joint 
individuals with 
diagnosis and improved the quality of 
who are dually diagnosed:' (Wid 1 (5) 
To ensure timely resolution of conflicts. (W&I Coda 1 la)(6))

To continue to work toward 
the needs of the client/consumer, and meet State regulations.
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Page 1

SUBJECT AREAS:

LACDMH LACR

EUGIBlUTY EUGIBlUTY

1. In order to achieve the 
specified In W & I Code Section
4696.1 subdivision (a), LACDMH
and LACRC will Identify duallv
diagnosed clients/consumers of
mutual conoern. (SEC 17. Section
4696.1 (b)(1 )(8)

UAlSON RESPONSIBlUTlES

2. The Director of LACDMH will
designate a Departmen~1
Representative who has the .
responsibility for the coordination of
activities requIred to carry out this
Agreement. (SEC 17. 
4696. 1 Cb)(1)(A)

EVALUATION AND TREATMENT

OUTPATIENT

3. 
and implement a 
upon general plan for: crisis
intervention for persons served 
both systems. The plan 
after...hours emergency 
systems, interagency notification
guidelines and follow-up protOCOls.

(SEC 17. Section 4696.1 (b)(2)

4. If is warranted, the
LACDMH and LACRCs will jointly
develop a mutually agreed upon
procedure whereby both departments
will work towards agreement 

1. In order to achieve the outcomes
specifie9 in W & I Code Section
4696. 1 subdivision (a), LACRC and
LACDMH will Identify duany
diagnosed clients/consumers of
mUtUal concern. (SEC 17. Section

4696. 1 (b)(1)(B)

UAlSON 

2. The LACRC Directors will each
designate a representative 
who has' the responsibility for
coordination of the activities required
to carry out this Agreement. (SEe 17.
Section 4696. 1 (b)(1 )tAl

EVALUATION AND TREATMENT

OUTPATIENT

3. LACRCs and 

and Implement a mutually agreed upon
general plan for crisis intervention for
persons served by both systems. 
plan shall include efter-hours
emergency response systems, 

interagency notIfication guIdelines and
follow-up protocols. (SEC 17. Section
4696. 1 (b)(2)

4. If 
LACRCs and LACDMH will jointly
develop a mUtually agreed upon
procedure whereby both departments
will work towards 
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Page 2

SUBJECT AREAS:

LACDMH . ... f. .LACRC

client/consumer.by-client/consumer
basis on the presenting diagnosis and
medical necessity, as defined by
regulations of the State Department
of Mental Health. to determine
disposition. Once it is 
that the developmentally disabled
cDentlconsumer no longer requires
mental health treatment, the client!
consumer will be referred to the
LACRC for 
from the mental health program.
(SEC 1'. Section 4696. 1 (b)(6)

INPATIENT CARE

5. 
a mutually agreed upon procedure
by which planning for dually
diagnosed clients/consumers
admitted to a mental health

Inpatient facility shall be conducted
collaboratively by both LACDMH
and LACRCs. This shall commence
as soon as possible or as deemed
appropriate by the treatment staff.
The discharge plan shall Include
subsequent treatment needs and the
agency responsible for those
services. (SEe 17. Section 4696.
Cb)(4)

6. 
mUtUally agreed upon 
which each dually diagnosed
client/consumer shall be the subject
of a case conference conducted
JoIntly by both LACDMH and LACRCs
staff. as soon as 

.. .

client/consumer-by-client/consumer
basis on. the presenting 
medical necesshy, as defined by
regulation of the State Department of
Mental Health, to determine
disposition. Once It is determined that
the developmentally disabled clientl
consumer no longer requires mental
health treatment, the client/consumer
will be referred to the LACRC for
follow-Up and discharged from 
mental health program. (SEC 17.
Section 4696.1 (b)(6)

. INPATIENT CARE

. ..

5. 
mutually agreed upon procedure by
which planning for duallv diagnosed
clients/consumers admitted to a

mental bealth inpatient facility shall
be conducted coUaborativeJy bV both
LACDMH and LACRCs. This shall
commence as soon as possible or as
deemed appropriate by the 
staff. The discharge plan shall Include
subsequent treatment needs and the
agency responsible for those
services. (b)(4) 

6. 
mutUallvagreed upon procedure by
which each dually diagnosed
client/consumer shall be the 
a case conference conducted jointly by
both LACDMH and LACRCs 
soon as Dossible after admission 
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SUBJECT AREAS:,

LACDMH

".. - ....-.

LACRC

... 

admission into 8 county operated or
contracted acute inpatient mental
health facility. The case conference
shall confirm the diagnosis and
treatment plan. (SEe 17. Section
4696.1 (b)(3)

CONSULTA110N AND TRAINING

7. Mental Health 

consultation and training to LACRC'
staff concerning the recognition of
mental disorders in developmentally
disabled clients/consumel'&. Training
shall include orientation to the Mental
Health System of Care. as well as
information related to day 
residential facilities, and intermediate
care facilities. 
include crisis prevention with a focus
on proactively recognizing crisis and
intervening effectively with
clientS/consumers who are dually
diagnosed. (SEC 17. Section 4696.
(b) (5)

CONFUcr RESOLUTION

8. 
should have primary responsibility for
the client/consumer, representatives

from both LACDMH And lACRC shall
complete 8 joint evaluation. (SEC 17.
Section 4696. 1 (b)(1 tIC)

county operated or contracted acute
inpatient mental health facUity. The
case conference shall confirm the
diagnosis and treatment plan. (SEC 17.
Section 4696.1 (b)(3)

CONSUL TAllON 

7. The LACRC and LACDMH will 
a mutually agreed upon procedure by
which staff shall collaborate to plan
and provide training to community
services providers, including 'day
programs, residential facilities, and
intermediate care facilities regarding
effective services to the dually
diagnosed. This training shalf include
crisis prevention with a focus 
proactively recognizing crisis and
Intervening effectively with
clients/consumers who are dually

. diagnosed. (SEC 17. Section 4696.
(b)(S)

CONFUCT RESOLUTION

8. 
should have primary responsibility for
the clients/consumers, representatives
from both 

complete a Joint evaluation. (SEC 
Section 4696.1 (b)(1)(C)

9. If 
questions regarding responsibility, the 

issue will be resolved betWeen 
LACDMH Departmental 
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SUBJECT AREAS:

LACDMH LACRC

Representative and the LACRC
Director. (SEC 17. Section 4696.
(b)( 1 )lC)

INTERAGENCY COLLABORA~ON

10. The director of the 
center and the direCtor of the
county mental health agency or
their designees shall meet as
needed, but no less than annually
to do all of the following:
8. Review the 

interagency collaboration;
b. Address any outstanding 

issues 
agencies;

c. Establi5h the 

priorities for ongoing
collaboration efforts between
the tWo agencies. 

Section 4896.1 (d)

Departmental Representative. (SEe 17.
Section 469&. ' (b)(1)(C)

INTERAGENCY COLlABORATION

10. The director of the local 
center and the director of the county
mental health agency Or their
designees shall meet as needed, but
no less than annually to do all of the
following:
a. Review the 

Interagency collaboration;
b. Address any outstanding ' policy

issues between the two agencies;
c. Establish the direction 

priorities for ongoing collaboration
efforts between the two
agencies. (SEC 17. Section
4696.1 (d) 

MOU5 8/2'1'89 v.2
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MEMORANDUM OF UNDERSTANDING
LAcDMH A!'ID 

This Agreement 
parties pro'\'ides 30 days 

tIh
Gloria Wong. Director

. East 

6-1/" Date 
Frank D. Lanterman Regional Center

Patricia Del Monico, Director
Harbor Regional Center

chael Danneker, Director
Westside Regional Center

4ff
Date

t -11-9
Date

4..~
/r.- /R-'l'j

elder A Henderson, Director 
. South Central 

30-11
Date
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ADDENDUM TO
MEMORANDUM OF 

BETWEEN SELECT REGIONAL CENTERS IN LOS ANGELES COUNTYAND THE 
LOS ANGELES COUNTY DEPAaTMJNT 

~'ADMINISTRA 

Regional Center consUlnm admitted inro psycmatric inpatient facilities due to a mental disorder
will be the responsibility of the County Mental Health 
notified of their consumers adm;S8i.oDSs 
discharge planning. Prompt admission notification to Regional CentelS is cririml to the
authorization of any administrative The Mental Health Depaitment
will provide psychiatric treatment until there is no 
Discharge should occur at the conclusion of medically oecf'9S8I'Y acute inpatient treatment. If

placement is delayed consumer is allow up to four (4) administrative days. 
Once it is detennined that the Regional Center will be further delayed andlor unable to effect an
appropriate placement of the consumer within the four day period, the RegiOnal Center shall
assume financial responsibilit:y for continued 
adminiSll'ative day rate. The financial 
authorization from the executive management of the re8ionaI center for payment of admirrlstrative
days. The psychiatric inpatient facility will be instructed to biD the Regional Center directly for
these administrative usin2 the authori7.a.tion given 
incurred. Fmlure ro obtain 
payment from the Reeional Center.

ADDENDUM TO M. U. BETWEEN SELECTREGIONALCENTERSAND
LA. COUNTY DEPARTMENT OF MEI'lT ALHEALTH

PAGE 10F 2
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This agreement shall be effective upon execution by all parties and sball remain in 
parties provides 30 days notice to the other party of intent to terminate this 

brl7-t9c.

Gloria Wong, Director

-'; ~ -/(,-

vens, Director 
Angeles Regional Center

~. 

R. 
San Gabriel Pomona Regional Center

~-i l1h,Jf~ 

-= 

~.,t " .~.Q:?

Dexter A. Henderson, Director MIchael Danneker, DirectOr 
South Central Los Angeles Re,gional Center 

b-fb~
Date

ADDENDUM TO M. U. BETWEEN SELECTREGIONALCENTERS AND
LA. COUNTYDEPARTMENTOFMENT ALHEALTH

PAGE 20F 2
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APPENDIX C

OPERATIONAL AGREEMENT (AGREEMENT) BETWEEN THE
COUNTY OF LOS ANGELES (COUNTY) AND

LOS ANGELES REGIONAL CENTERS (REGIONAL CENTER)

GLOSSARY OF TERMS

Adoption Assistance Program A mandatory statewide program that removes
or reduces 

otherwise would remain in foster care.

Aid for the Ado tion of Children 
needs children whose assistance agreements were executed prior to October 1 , 1982.

Annual Review: Overall review of the client's progress , development, and areas of
need over a year s period using a 

Individualized Family Service 
and tracking.

Adult Probation System Refers to a database system 
management of 
compliance information to the courts.

Assessment of May include 
available historical diagnostic data; 
evaluations; and summarization of developmental levels and service needs. (Tests and
evaluations may include, but are not limited to, , adaptive functioning
tests , neurological and , diagnostic tests 

physician , and psychiatric tests).

At-Risk of Developmental Disabilitv: Refers to infants and toddlers who are at high
risk of having substantial developmental disability due to a 
risk factors, the presence of which is diagnosed by qualified clinicians recognized by, or
part of, a multidisciplinary team , including parents (See Appendix D).

CAO: Refers to the Chief Administrative Office.

CWS/CMS: Refers to the Child Welfare Service/Case Management System: This is a
statewide tool that supports an effective Child Welfare System of 
allows for a centralized statewide system that 
workers to share 

workers information to improve casework services.

Calendar Davs: Refers to the number of days based on the number of days in a year.
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COUNTY OF LOS ANGELES (COUNTY) AND

LOS ANGELES REGIONAL CENTERS (REGIONAL CENTER)

Child Abuse Hotline The Department of Children and Family 
centralized hotline (1-800-540-4000) to 
neglect, or 
information.

Child Abuse Pertains to Penal Code Sections 
11167(d) (1) and 5(a), and 

. reporting responsibilities , immunities, and liabilities.

Children Social' Worker (CSW).i DCFS caseworker 
protective and social services to abused and neglected children and their families.

Client/Consumer: person who has a 
developmental disability set forth in Welfare and Institutions Code (WIC) 4512 (a).

Cognitive: The ability of an , to adapt to new
situations , to think abstractly and to profit from 
Code Regulations).

Community Care L!censi~ Community Care Licensing (CCL) was developed
to promote the health , safety, and 
through the administration of an effective collaborative regulatory enforcement system.
This is done 
technical assistance to and consulting with care providers; working collaboratively with
clients , their families , advocates, care providers , placement agencies , related programs
and 
aspects of the licensing process; educating the public about CCL and community care
options, and 
Community Care Licensing system.

Community Placement: Facilities used for the 
homes or from State , including but not limited to , small family
homes , group , and other
caregivers.

Court Jurisdiction: Refers to a child that is a 
jurisdiction over the decisions being made for that child.
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, COUNTY OF LOS 

LOS ANGELES REGIONAL CENTERS (REGIONAL CENTER)

DCFS Countywide Liaison: Refer to the person responsible for ensuring compliance
with the Operational Agreement between DCFS and , as well as the
initial contact person from the Regional Center.

DCFS Liaison: Refers to the person responsible for working with the Regional Centers
within each SPA regarding children with developmental disabilities.

Department ot..,glild and Family The public agency, governed
under Los Angeles County, which is responsible for the duties to establish , manage;
and advocate a system of services , in partnership with parents , relatives, foster parents,
and community agencies. DCFS will ensure that 
abandonment, and exploitation.

De artment of 
Angeles County, which is responsible for the duties to establish , manage , and advocate
a system of 
services to children and adults through inpatient and outpatient care treatment.

DelinQuent Child: Child under jurisdiction of the Court per WIC 600.

Dependent Child: Child under jurisdiction of the Court per WIC 300.

De ut 
have been adjudicated and or found guilty of a crime and have been placed on formal
probation.

Developmental Term used to 
child' s current 
chronological age, as measured by 
diagnostic 
developmental areas: 
emotional; and adaptive.

Developmental Disability: disability attributable to , cerebral

palsy, epilepsy, autism, other conditions 

treatment similar to that , as 
Section 54000, Title 17 of the California Code of Regulations. (See Appendix D)
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COUNTY OF LOS ANGELES (COUNTY) AND
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Dual-Agency Children: Those 
services , as well as those over the age of 
court.

Group t10me Support and-Pevelopment Un!i.(GHSD DCFS staff who evaluate
the programs, of residential , small family 
Family Agencies (FFAs), to determine their suitability for DCFS use.

Individualized Famil 
providing services to eligible children (birth to three years of age) and their families; a
multidisciplinary assessment jointly 
enhance child's development and family s ability to meet child's needs.

Indepen~ent Livi.!!9.J'rogram Refers to a program offered to children between
the ages of 14 - 18 (and 

services to assist 
include training, education, transportation and job placement.

Individual Pro ram Plan IPP: 
eligible children (three and 
assessment of client needs. 
typically reviewed annually but not less than once every three years. 
be requested at any time.

Intermedjate Care licensed
residential health facility which 
developmental disabilities whose primary need is for developmental 
have recurring, but intermittent need for skilled nursing services.

Intermediate Care Habilitati~/DD-H.t
licensed residential health facility, which has as its primary purpose , provides 24-hour
personal care, developmental training, habilitative , and supportive health services in a
facility with 15 beds or less to residents with developmental disabilities.

lntermediate Care Nursing QCF/DD-Nt.
licensed residential health facility which has as its hour
nursing supervision, personal care , and training in habilitative services in a facility with 4
to 15 beds to people , or who
demonstrate a 
disability if not treated.
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Jail Liaison: A Regional Center staff assigned to the Men County Jail 
notifying the Regional Center that to the client that has
been arrested.

~uvenile Case !VIanagement Refers to a database system in which
case management of juvenile 
compliance information to the courts.

Lanterman Act: Officially known as the Lanterman Development Disability Services Act
and related law , as defined by Welfare and Institutions Code Section 4500 through 4846
and the , Title 14 
95029.

Los Ange!es County !\lien s Central Refers to the Men s Central Jail
where inmates are held until their court hearing appearance.

Multi-Assessment Team 
provides a , and 
assessment for children initially entering the Child Welfare System.

Out-of-Home Care Eva!uation DCFS staff within the Foster 
Quality Assurance Section who investigate allegations of abuse and neglect of children
in out-of-home care.

Part C: Federal Legislation , Individuals with Disabilities Education Act. 
to those Early , the 
Developmental Services is the lead agency 
eligible individuals and provides these services through the 
The State Department of Education provides services for infants and toddlers who have
solely low incidence conditions under Part C.

Probation Department The 
Angeles County, which is responsible for the duties to establish , manage , and advocate
a system of services. 
been adjudicated and or found guilty of a crime and have 
informp-I probation.

Probation Liaison: Refers to the persons responsible for ensuring compliance with the
Operational Agreement between Probation and the Regional Centers.
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Public Health Nurse PHN: A Department of 
plays a vital role in assuring that the overall health care needs of 
supervised children are met. , DPOs and primary caregivers
and will provide in-service training to DCFS, DMH , and Probation staff , and health care
providers.

Re ional Center RC: The Los Angeles County Regional Center is a private non-profit
corporation that operates 
services to developmentally disabled children and adults. 

Reaiona' Center bjaison The Los Angeles County 
Liaison to DCFS, DMH , and Probation employed by one 
services by all 
children.

Besource Uti~on I\11anaaement (RUM

)..:.

DCFS staff 
carrying CSWs to 
special needs children.

Service Coordinator SC: Regional Center staff 
management services including but not 

coordination of IFSP/IPP , purchase of services, and ongoing assessment.

Service P!annina Area One of eight 
County of Los Angeles in which representatives 
and 
manner to enhance the quality of life for children and families in that area. 
DCFS, DMH , or Probation are located within each of the SPAs.

Staffina Also know as interdisciplinary staffing review , is a formal review of the client'
status that is completed at least annually by a team which may include , but is not limited
to the Service Coordinator, physician, psychologist, parents , client (as 
supervisor, and program representative.

State Development Center These facilities provide services to individuals who
have been determined by regional centers to require programs , training, care , treatment
and supervision in a structured health facility setting on a 24-hour basis.
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Supplemental Security ~ncome/S~e The
combined federal and state benefit 
disabilities.

Substantial Handicap: A condition , which results in 
and/or social functioning as defined by Title 17 , California Code of Regulations, Section
54001. (Appendix 

Systems of Care s System of Caret, A service planning and
delivery approach which has been developed in collaboration with County 
of Children and Family Services, Mental Health , Probation and public school districts. It
is a strength-based and family-focused service delivery system, which offers an array of
services including intensive in-home support.

Welfare an~ Insti~utions Code State statute that mandates that any child
who comes within the description of abuse, neglect and/or abandonment (as defined by
WIC 300) is within the jurisdiction of the juvenile court, which may adjudge that child to
be a dependent of the Court.

Welfare Institution Code 
when he or she violates any law of this state or of the United States or any ordinance of
any city or county of this state 
curfew based solely on age, is within the , which may
adjudge such person to be a ward of the court.

Workina Days: Refers to the number of working days in a week.

Wraparound: A planning and service , which 
remain 
collaboration with DCFS, DMH , Probation , the Los Angeles County Office of Education
and community partners.
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SUbpart 

PuRPoSE. EuCJBJU'IY. AND 
GENERAL PROVISIONS

1303.1 Purpose of the early Intenen-don 
dlers With disaldHtIes.

The purpose of this part is 
financial assistance to States 

(a) Maintain and Implement a state-
wide. comprehensive. coordinated. mul-
tidiscipllnary. interagency system of
early intervention services for infants
and toddlers with disabilities and their
families:
(b) Facilitate the coordination of

payment for early 
ices from Federal. State. local. and pri-
vate sources (including public and pri-
vate insurance coverage);

(c) Enhance the States ' capacity to
provide quality 
services and expand and improve exist-
ing early intervention services being
provided to infants and toddlers with
disabilities and their families; and

(d) Enhance the capacity of 
local agencies and service providers to
identify. evaluate. and meet the needs
of historically underrepresented 
lations. particularly minority. low-in.

34 CFR Ch. III (7-1-99 fdition)

come, inner-city. and rural 
lations.
(Authority: 20 V. C. Jal)

158 FR 40959. July 30. 
FR 
1999)

1303.2 Eligible recipients of an award.
Eligible recipients include the 

States. the 
Rico, the District of Columbia. the Sec-
retary of the 
lowing jurisdictions: Guam. American
Samoa. the Virgin 
monwealth of the Northern Mariana Is-
lands.
(Authority: 20 V. c. 1401(27). 1443)

(58 FR 40959. July 30. 

FR 18293, Apr. 14. 1998)

1303.3 Activities tbat may 
ported under this part.

Funds under this part may be 
for. the 

(a) To maintain and 
statewide system of early intervention
services for children eligible under this
part and their families.

(b) For direct services for 
children and their families that are not
otherwise proVided from other public
or private sources.

(c) To expand and improve on serv-
ices for eligible children and their fam-
illes that are 
sistent with S303.527.

(d) To provide a free appropriate pub-
lic education. in accordance with part
B of the Act. to children with disabil-
ities from their third birthday to the
beginning of the following school year.

(e) To strengthen the statewide sys-
tem by initiating, 
proving collaborative efforts related to
at-risk infants and toddlers, including
establishing linkages with appropriate
public or private community-based or-
ganizations. services. and personnel for
the purpose of-

(1) Identifying and evaluating at-risk
infants and toddlers:

(2) Making referrals of the infants
and toddlers identified and evaluated
under paragraph (e) 
and

(3) Conducting periodic follow-up on
each referral under paragraph 
this section to determine if the status
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of the infant or toddler inVolved has
changed with respect to the eligibility
of the infant or toddler for 
under this part.
(Authority: 20 U. C. 1433 and 1438)

(58 FR 40959. July 30. 

FR 18293. Apr. 14. 

! 303,4 IJm1tation on eligible chJIdren.
'Ibis part 303 does not apply to any

child with disabilities receiving a free
appropriate public education, In ac-
cordance with 34 CFR part 
funds received under 34 CFR part 
(Authority: 20 U. C. 1419(11))

! 303.5 Applicable regulations.
(a) The following regulations apply

to th1s part:

(1) The Education Departmen~ Gen-eral 
(EDGAR), Including-

(i) Part 
grams), except for S76.103:

(11) Part 77 
Department Regulations):
(Ut) Part 79 (Intergovernmental Re-

view of Department of Education Pro-
grams and Activities):

(Iv) Part 80 (Unifonn Admin1strative
Requirements for Grants and Coopera-
tive Agreements to State and Local
Governments):
(v) Part 81 (Grants and Cooperative

Agreements under the General Edu-
cation Provisions Act-Enforcement):

(vi) Part 82 
Lobbying): and

(vU) Part 85 (Govemmentwide Debar-
ment and 
ment) and Govemmentwide 
ments for Drug-Free Work 
(Grants)) .

(2) The regulations in 
(3) The following regulations in 34

CFR part 
the Education of Children with Disabil-
ities Program): 55300.560-300.577. and
55 3OO.58G-300.585.

(b) In applying the regulations cited
in paragraphs (a)(l) and 
section. any reference 

(I) State educatJonal agency means the
lead agency under th1s part;

(2) Special education. related 
free appropriate publJc education. free
public educatJon. or educatJon means

early under
this part;

(3) PartJdpatJng agency. when used In
reference to a local educational agency
or an intermediate educa~onal agency,
means a local service 
this part:

(4) SectJon 300.128 means 55303.164 and
303.321: and

(5) SectJon 3OO. 1Z9means S303.460.

(Authority: 20 U. C. 1401. 1416. 1417)

(58 FR 
FR 
1999)

DEFINmONS

NOTE: Sections 303.6-303.24 contain def1ni-
tions. Including a definition of "natural en-
vironments In 5303.18. that are used
throughout these regulations. Other terms
are defined In the specific subparts In which
they are used. Below Is a list of those terms
and the specific 
deftned:

Appropriate professional requirements In the
State (5303.361 (aHl))

Assessment 
Consent 
Evaluation (5 303.32Z(b) (1))
Frequency 344(cI) (2)(1))
Highest requirements In the State applicable

to a profession or dISCipline (5303.361)(a)(2))
Individualized family service plan and IFSP

(S303.340(b))
Impartial 
Location (5303.344(d)(3))
Method (J303.344(d)(2)(ii))
Native language (5303.401(b))
Personally identifiable (5303.401(c))
Primary referral sources (5303.3Z1(cI)(3))
Profession or dISCipline (S 303.361(a) (3))
Special aggregate amount

(S303.ZGO(bHl)) 
Special deflnitton of "Infants and toddlers

CS 303.200(b) (2))
Special definition of "State" (5303.200(b)(3))
State approved or recogni2ed certification.
licensing. registration. or 

parable requirements (5303.361(aH4))

S 303. Act.
As used in this part. Act means the

IndiViduals with Disabilities Education
Act.
(Authority: 20 U. C. 1400)

1303. CbDclren.
As used In this part. chJldren means

infants and toddlers wlth dJsablUtles 

that tenn is defined 16.

(Authority: 20 U. C. 1432(5))
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S 303.8 CouncU.
As used in this part. Coundl means

the State 
Council.
(Authorit;y: 20 U. C. 1432(2))

5303.9 Days.

As used in this part. days means cal-
endar days.

(Authority: C. 1431-1445)

5303.10 Developmental delay.
As used in this part. "developmental

delay," when used with respect to an
individual residing in a State. has the
meaning given to that tenn under
5303.300.

(Authority: 20 U. C. 1432(3))

(64 FR 12535. Mar. 12. 

5303.11 Early Intervention 
As used in this part. early intervention

program means the total 
State that is directed at 
needs of children eligible under this
part and their families.
(Authority: 20 U. c. 1f31~lff5)

5303.12 Early intervention senices.
(a) General. As used In this part, early

Intervention means 
that-
. (1) Are designed to meet the develop-
mental needs of each child 
under this part and the needs of the
family related to enhancing the child'
development;

(2) Are selected in collaboration 
the parents:

(3) Are 
(i) Under public supervision;
(U) By quaHfJed personnel. as defined

in 5303.Z1. Including the types of per-
sonnel listed In paragraph 
section;

(iti) In confonnity with an 
ualized family service plan: and

(tv) At no 
5303.5Z0(b)(3). Federal 
vides for a system of payments by fam-
ilies. including a 
fees; and

(4) Meet the standards of the State.
Including the requirements of this
part.

34 CFR Ch. III 99 Edition)

(b) Natural en\'ironments. To the max-
Imum extent appropriate to the 
of the child, early intervention services
must be provided In natural 
ments. including the home and commu-
nity settings In which children without
disabilities participate.

(c) General role of servt~ provIders. 

the extent 
viders in each area of early interven-
tion services Included in paragraph (d)
of this section are responsible 

(I) Consulting with parents. other
service providers. and representatives
of appropriate community agencies to
ensure the effective provision of serv-
Ices in that area;

(Z) Training parents and others re-
garding the provision of those services:
and
(3) Participating In the multidisci-

plinary team s assessment of a child
and the child's family. and in the de-
velopment of integrated goals and out-
comes for the 
service plan.

(d) Types of services: defJnJtions. Fol-
lowing are types of services included
under "early Intervention 
and. if appropriate. definitions of those
services:

(I) As.slstJve technology devJ~ means
any item, piece of equipment. or prod-
uct system. whether acquired commer-
cially off the shelf. modified. or cus-
tomized. that is used to increase. main-
tain, or improve 
bilities of children 
AsslstJve technology means a
service that directly assists a child
with a disability In the 
quisition. or use of an assistive tech-
nology 
services Include-

(i) The evaluation of the 
child with a 
functional evaluation of the child in
the child's customary environment;

(11) 
providing for the acquisition of assist-
ive technology devices by children with
disabilities;

(m) Selecting, designing, fitting. cus-
tomizing. adapting. 
taining. repairing. or replacing assist-
ive technology devices:

(iv) Coordinating and using other
therapies. interventions. or 
with assistive technology devices. such
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as those associated with existing edu-
cation and 
programs;
(v) Training or technical assistance

for a ch1ld with disabilities or. if appro-
priate, that child's family; and

(vi) Training or technical assistance
for professionals (including individuals
providing early interVention 
or other individuals who 
ices to or are otherwise substantially
Involved in the major Ufe functions of
individuals with disabilities.

(2) Audlology Includes-
(I) Identification of children with au-

ditory Impairment, teria and 
screening techniques;

(11) . na.

ture. and degree of hearing loss and
communication functions, by use 
audiological evaluation procedures;

(III) Referral for medical and other
seMlices necessary for the habilitation
or rehabilitation of children with audi-
tory impairment:

(Iv) Provision of auditory training.
aural 
and listening 
training. and other services:

(v) Provision of seMlices for preven-
tion of 

(vi) Determination of the chlld's need
for individual ampl1ftcatlon. Including
selec1:ing. fiWng. 
priate listening and 
vices. and evaluating the effectiveness
of those devices.

(3) Famlly and
home visits means services provided. as
appropriate. by social workers, psy-
chologists. and other 
sonnel to assist the family of a child el-
igible under this part in understanding
the special needs of the child and en-
hancing the child's development.

(4) Health services (See S 303.13).
(5) Medical services only for dJagnostic

or e1fBluaUon. purposes means services
provided by a licensed physician to de-
tennine a chUd's developmental status
and need for early intervention 
ices.

(6) Nursing servtces includes-
(I) The assessment of health status

for the purpose of providing nursing
care. including the 
patterns of human 
or potential health problems:

(11) Provision care to pre-
vent health problems. restore or im-

prove functioning. and promote opti-
mal health and development; and

(ill) Administration of medications.
treatments. and regimens prescribed by
a Ucensed physician.

(7) Nutrition S4tn'1ces 
(1) Conducting 

ments in-
(A) Nutritional history and dietary

intake:
(B) 

and cl1nlca1 variables;

(C) Feeding skUls and feeding prob-
lems: and
(D) Food habits and food preferences:
(11) Developing and 

propriate plans to address the nutri-
tional needs of ch1ldren eUgible under
this part. based on the findings in para-
graph (d) 

(111) MakIng 
community resources to 
trition goals.

(8) Occupational therapy includes
services to address the functional needs
of a child related to adaptive develop-
ment, adaptive behavior and play. and
sensory. motor. and postural develop-
ment. These services are 
improve the child's functional abiUty
to perform tasks in home. school. and
community settings. and 

(i) Identification, assessment. 
intervention:

(11) Adaptation 
and selection, design. and fabrication
of assistive and orthotic devices to fa-
cilitate 
acquisition of functional skills: and

(IU) Prevention or minimization of
the impact of 1n1tial or future impair-
ment, delay in development, or loss of
functional ability.

(9) PhysJcal therapy includes servicesto 
sensorimotor function through en-
hancement of musculoskeletal status,
neurobehaviora! organization. percep-tual 
card1opulmonary status, and 
environmental adaptation. These serv-
ices include-

(1) Screening. evaluation, and 
ment of infants and toddlers to identify
movement dysfunction;
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(U) Obtaining. interpreting. and inte-
grating information appropriate to pro-
gram planning to prevent. alleviate. or
compensate for movement dysfunction
and related functional problems: and

(Ui) Providing individual and group
services or treatment to 
leviate. or 
dysfunction and 
problems.

(10) Psyr:hologJca1 includes-
(i) Administering 

developmental tests and other 
ment procedures:

(U) Interpreting assessment results;
(Ui) Obtaining. integrating. and in.

terpreting information about child be-
havior. and child and family conditions
related to learning. mental health. and
development; and

(iv) Planning and 
gram of psychological services. includ-
ing psychological counseling for chil-
dren and parents. family 
co!"5ultation on child 
parent training.. and 
grams.

(11) ServJce coordInatJon services means
assistance and services provided by a
service coordinator to a child eligible
under this part and the child's family
that are in addition to the functions
and activities included under S303.23.

(12) Social Hoodc services includes-
(i) Making home visits to evaluate a

child' s living conditions and patterns
of parent-child interaction:

(11) Preparing a 
developmental assessment of the child
within the family context:

(111) 
group 
other family members, and appropriate
social skW-building activities with the
child and parents;

(iv) Working with those problems In
a child's and family s living situation

(home. community, and any center
where early intervention 
provided) that affect the child's max-
Imum utilization of early intervention
services; and

(v) Ident1fy1ng. mobilizing, and co-
ordinating 
services to enable the child and family
to receive maximum benefit from early
intervention services.

(13) Special lnstructJon includes-

34 CFR Ch. III (7- 99 Edition)

(1) The design of learning environ-
ments and activities that promote the
child' s acquisition of skills in a variety
of developmental areas. including cog-
nitive processes and socJa1 interaction:

(ii) Curriculum planning. 
the planned interaction of 
materials. and time and 
leads to achieving the outcomes in the
child' individualized family service
plan:

(iiI) Providing families with informa-
tion. skills, and support related to en-
hancing the skill development of the
child; and

(iv) Working with the child to 
hance the ch1ld's development.

(14) Speech-language pathology in-cludes- 
(1) Identification of children with

communicative or 
orders and delays in development of
communication skills. including the di-
agnosis and appraisal of specific dis-
orders and delays in those skills:

(11) Referral 
fessional services necessary for the ha-
bilitation or rehabilitation of children
with communicative or orophm:Yngea1
disorders and delays in development of
communication skills; and

(iU) Provision of services for the ha-
bilitation. rehabilitation, or tion 
orophm:Yngeal disorders and delays in
development of communication skills.

(15) Transponation and nlated 
includes the cost of travel 

age. or travel by taXi. common carTier,
or other means) and other costs 
tolls and parking expenses) that are
necessary to enable a 
under this part and the chlld's family
to receive early intervention services.

(16) Vision services means-
(1) Evaluation and assessment of vis-ual 

nosis and appraisal of specific visual
disorders, delays. and abUities:

(11) Referral 
fessional services necessary for the ha-
bilitation or rehabIlitation of visual
functioning disorders. or both: and

(iU) Communication skills 
orientation and mobUity training for
all environments, visual train1ng. inde-
pendent living skills train1ng. and ad-
ditional training necessary to activate
visual motor abUities.
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(e) Quallfled personnel. Early Inter- 
vention services must be provided by 
qualJfted personnel. (1) Audiologists: 
(2) Family therapists: (3) Nurses: health services (such as
(4) 
(5) Occupational therapists: 

well-

(&) OrIentation and mobUi ecial- baby" Ists: 
(1) Pediatricians and other c. 1432(4))clans: 
(8) Physical therapists: (9) Psychologists: 
(10) Social 
(11) Special educators; and 

12' ech and Ian patholo- provide that, to the extent 
'I pe health services are to begists. 

(Authority: 20 U. C. 1401(1) and (2): 1432(4)) 
NOTE: The 

and qualified per$Onnel In paragraph (e) of 
this section are not exhaustive. Early Inter- 
vention services may Include such services 
as the provISion of respite and other family 
support services. Quallfted penonnel may In- 344(e) and

clude such personnel as vision specialists. the note 

paraprofessionals. and parent-to-parent sup-
port personnel.

(58 FR 40959. July 30. 1993. as amended 
FR 
1998)

1303.13 Health 
(a) As used in this health services

means services necessary to enable a
chlld to benefit from the other early
Intervention services under this part
during the time that the child Is re-
ceiVing the other early 
services.

(b) The tenn 
(1) Such services as clean intermit-tent 

care. tube 
dressings or colostomy collection bags.
and other health services; and

(2) Consultation by physicians with
other service providers concerning the
special health care needs of eligible
children that will need to be addressed
in the course of providing other early
intervention services.

(c) The tenn does not include the fol-
lowing:

(1) Services that 
(I) Surgical In nature (such as cleft

palate surgery. surgery for club foot. or
the shunting of hydrocephalus); or

(11) 
hospitalization for management of con.

S 303.14 IFSP.

As used in this part. IFSP means the
ind1vidual1zed family service plan. as
that tenn Is defined in S303.340(b).

(Authority: 20 U. c. 1436)

S 303.15 
As used in this part. lnclude or Includ-

Lng means that the items 
not all of the possible Items that are
covered whether like or unlike the ones
named.
(Authority: 20 U. C. 1431-1445)

5303.16 Infants and toddlers with dis-
abilities.

(a) As used In this part. Jnfants and
toddlers with dlsabllltles means individ-
uals from birth through age 
need early Intervention 
cause 
(I) Are experiencing 

delays. as measured by appropriate di-
agnostic instruments and 
in one or more of the following areaS:

(I) Cognitive development.
(11) Physical development. 

vision and hearing.
(111) 
(iv) Social or emotional development.
(v) Adaptive development: or
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(2) Have a diagnosed physical 
tal condition that has a high prob-
ab1l1ty of resulting in 
delay.

(b) The term may also include, at a
State s discretion, ch1ldr-en 

through age two who are at risk of hav-
ing substantial developmental delays If
early intervention services are not pro-
vided.
(Authority: ZO C. 1432(5))

NOTE 1:  The a diagnosed physical
or mental condition that has a high pr0b-
ability of resulting in developmental delay.
as used In pllZ'llgnlpil 
applies to a condition If It typically results
In developmental delay. Examples . of these
conditions Include ahnonnali-
ties: genetic 01' congenital disorders; 
sensory 1mpa1nnents, including hearing and
visiDn; Inborn errors of metabolism; 
orders reflecting disturbance of the develop-

ment of the nervous 
fectlons: disorders secondary to exposur'e to
toxic substances, Including fetal alcohol syn-
drome: and 58V8I'B 
NOTE 2: With respect 

this section, children who are at risk may be
eligible under this 
extend services to that 

though they have not been ldentlfted as dls-abled. 
Under this provision. States have the au.

thority to define at risk of
having substantial developmental delays If

. early Intervention services are not 
vlded." In defining the "at risk" population,
States may known 
and .env1ronmental factors that can be lden-

and that place tnf8nts and tDddlers "

risk" for developmental delay. 
cited factors tnc1ucle low birth weight. res-

piratory distress as a aewbom, lack of oxy-
gen, brain hemorrhage, infection. nutritional
deprivation, and a history of abuse or ne-
glect. It should be noted that "at risk" fac-
tors do not predict the presence of a barrier

to development. but they may indicate chil-
dren who are at higher risk of developmental
delay than chlldren without these problems.

5303.17 MultlcUscipUnary.
As used in this part. multidisciplinary

means the involvement of two or more
disciplines or professions in the provi-
sion of 
services. including evaluation and as-
sessment activities in 5303.322 and de-
velopment of the IFSP in 5303.342.

(Authority: ZO U. c. 1435(a)(3). 1436(a))

34 CfR Ch. III (7-1~ 
1303.18 Natural environments.

As used in this part, natural environ-
ments means settings that are natural
or nonna! for the child's age peers who
have no disab1l1tJes.
(Authority: ZO U. C, 1435 and 1436)

163 FR 18294, Apr. 14. 199B)

5303.19 Parent.
(a) General. As used in this 

parent" means--
(I) A natural or adoptive parent of a

ch1ld;
(2) A guardian:
(3) A person acting in the place 

parent (such as a grandparent or step-
parent with whom the child lives. or a
person who Is legally 
the child's welfare); or

(4) A surTOgate parent who has been
assigned in accordance with 5303.406.

(b) Foster parent. Unless State law
prohibits a foster parent from acting as
a parent. a State may allow a foster
parent to act as a parent under Pan C
of the Act if-

(I) The natural parents ' authority to
make the decisions required of parents
under the Act has been 
under State law: and

(2) The foster 
(1) Has an ongoing. long-term paren-

tal relatJonship with the child:

(Ii) Is willing to make the 
required of parents under the Act; and

(ill) Has no interest that would con-
flict with the interests of the child.
(Auth0l'1ty: ZO U. C. 1401(19). 1431-1445)

164 FR l2535. Mar. 12. 

1303.zo Policies.
(a) As used in this pollcJesmeans State 

Governor s orders, 
lead agency, or other written docu-
ments that represent the State s posi-
tion concerning any matter 
under this part.

(b) State policies include-
(I) A State' s commitment to main-tain 

5303.140) ;
(2) A State s eligtb1l1ty criteria and

procedures (see 5303.3(0);
(3) A statement that. consistent with

5303.520(b), provides 
this pan will be provided at no cost to
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parents. except where a system of pay-
ments 15 provided for under Federal or
State law.

(4) A State s standards for personnel
who provide services to children eligi-
ble under this part (see 5303.361);

(5) A State s position and procedures
related to contracting or making other
arrangements with 
under subpart F of this part; and

(6) Other positions that the State has
adopted related to implementing any
of the other requirements under this

part.
(Authority: 20 U. C. 101-1445)

(58 FR 40959. July 30. 

amended at 63 FR 

1303.21 PubUc agency.

As used in this part, public apncy in-
cludes the lead agency and any other
political subdivision of the State that
15 responsible for providing early inter-
vention services to children eligible
under th15 part ancr their families.
(Authority: 20 U. C. 101-1445)

(58 FR 40959, 
FR 18294. Apr. 14. 

1303.22 QuaWied.

As used in this part. qual/fled means
that a person has met State approved
or recogniZed 
registration. or other 
quirements that apply to the area in
which the person 
intervention services.
(Authority: 20 U. C. 1432(4))

NOTE: These regu1at1ans contain 
lowing provisions relating to a State s re-

sponsibllity to ensure that personnel 
qualifled to provide early Intervention servo

ices:
1. Section 303.1200(4) provides that early

Intervention services must meet State stand-
ards. This provision implements a require-
ment that is simllar to a 
sion under part B of the Act (i.e.. that the
State educational agency establish standards
and ensure that those standards are 
rently met for all programs providing special
education and related services).
2. Section 303.12(a) (3)(U) 

early Intervention services must be provlded
by qualified personnel.

3. Section 303.361(b) requires stateWide sys-
tems to have polictes and procedures relat-

. Ing to personnel standards.
(58 FR 40959, July 30. 

FR 

1303.23 Serrice 
malUlplDent).

(a) General. (1) As used in this 
except in S303.12(d)(ll). service coordina-
tion means the activities carried out by
a service coordinator to assist and en-
able a child eligible under this part and
the child's family to receive the rights.
procedural 
that are 
under the State s early Intervention
program.

(2) Each child eligible under this 
and the child's family must be proVided
with one service coordinator who Is re-
sponsible for-

(i) Coordinating all services across
agency Unes; and

(11) 
tact in helping parents to obtain the
services and assistance they need.

(3) Service coordination 
ongoing process that 

(I) Assisting parents of eligible chil-
dren in gaining access to the early
intervention services and other serv-
ices identified in the 
family service plan:
(11) Coordinating the 

early intervention services and other
services (such as medical services for
other than diagnostic and evaluation
purposes) that the child needs or Is
being provided:

(ill) Facilitating the timely delivery
of available services: and

(iv) Continuously seeking the appro-
priate 
essary to benefit the 
each child being served for the dura-
tion of the child's eligibility.

(b) SpecJflc service ClJOl'dlnatlon activi-
ties. Service coordination activities in-elude- 

(1) Coordinating the performance of
evaluations and assessments;

(2) Facilitating and participating in
the development. 
tion of 
plans;

(3) Assisting families in identifying
available service providers:
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(4) Coordinating and monitoring the
delivery of ava11able services;

(5) Informing famWes of the avail-
ability of advocacy services;

(6) Coordinating with medical and
health providers; and

(7) FacUitatlng the development of a
transition plan to preschool services. ifappropriate. 

(c) Employment and assignment of serv-
I~ (1) Service coordina-
tors may be 
any way that Is permitted under State
law. so long as it Is consistent with 
requirements of this part.

(2) A State's policies and procedures
for implementing the statewide system
of early intervention services must be
designed and implemented to ensure
that service coordinators are able to ef.
fectively carry out on an 
basis the functions and services listed
under paragraphs (a) and (b) of this sec-
tion.

(d) Quallf1catlons of service coordJna-
tors. Service coordinators must be per-
sons who. consistent with S303.344(g).
have demonstrated knowledge and un-
derstanding 

(1) Infants and tocIdlers who areel1gl-
ble under this part;

(2) Part C of the Act and the regula-
tions in this part; and

(3) The nature and scope of services
available under the State's early Inter-
vention program. the system of pay-
ments for services in the State. 
other pertinent information.
(Authority: 20 U. C. 1432(4))

NoTE I: States have existing service co-
ordination systems. the States may use or
adapt those systems. so long as they are con.
sistent With the requirements of this p8rt.

NoTE 2: The legislative 
amendments to the Act indicates 
use of the term "service c:oonIlnatlon" was
not Intended to affect the "authority to seek
reimbursement for services provided under
Medicaid or any other legislation that makes
reference to "~ lII8IIIIIement" services.
See H.R. Rep. No. 198. I02d Cong.. 1st Sess. 12
(1991); S. Rep. No. 84. I02d Cong.. 1st Sess. 20
(1991).

(58 FR 40959. July 30. 1993. 
FR 18294. Apr. 14. 

5303.24 State.
Except as provided In S303.200(b)(3).

State means each of the 50 States. the
Commonwealth of 

34 CFR Ch. III 

DIstrict of Columbia. and the jurisdic-
tions of Guam. American Samoa. the
Virgin Islands. the 
the Northern Mariana Islands.
(Authority: 20 U. C. 1401(27))

158 FR 40959. .July 30. 1993. 
amended at 63 FR 

5303.25 EDGAR defiDitions that apply.
The following terms used in this part

are defined In 34 CFR 77.
Applicant
Award
Contract
Department
EDGAR
Fiscal year
Grant
Grantee
Grant period
Private
Public
Secretary

(Authority: 20 U. C. 1431-1445)

(58 FR 
FR 18294. Apr. 14. 1998)

Subpart B-State Application for a
Grant

GENERAL REQUIREMENTS

5303.100 Conditions of 
(a) In order to receive funds under

this part for any fiscal year, a State
must have-

(1) An approved application 
tains the information required in this
part. including-

(I) The 
SS303.140 148; and

(U) The 
55303.161 176; and

(2) The statement of assurances re-
quired under SS3D3.1ZO through 303. 128.
on me with the Secretary.

(b) If a State has on me with the Sec-
retary a 
ance that demonstrates that the State
meets an application requirement. in-
cluding any policy or procedure med
under this part before July I. 
meets such a 
retary considers the State to have met
that requirement for purposes of re-
ceiving a grant under this part.

(c) An application that meets the re-
quirements of this part remains In
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zeffect until the State submits to the 
Secretary modifications of that appli- cation. 

(cI) The Secretary may 
State to modify its appUcatlon under 
this part to the extent necessary to en- C~ 1437(a)(3))
sure the State's compUance With thispart if- 111 Notice of pubUc hearJnp and
(I) An amendment Is made to the 

Act, or to a regulation under this part; 110(a)(3)
(2) A new Interpretation 

the Act by a 
State s highest court: or 

(3) An official finding of noncompli- 
ance with Federal law or regulations 15 
made With respect to the State. 

(Authority: 20 U. C. 1434 and 1437) 
the State about the hearings and op-

(&3 FR 
FR 12535. Mar. 12. 

1303.101 How the 
approves a State's appUcation or statement of assunmc:es. 

The Secretary fonows the procedures 
in 34 CFR 300.581 through 300.586 before 
disa rovin a state s a lication or and the 
statement of under this part. 
(Authority: 20 U. C. 1437) 

ments.
PUBUC PARTICIPATION

. 1303.110 General 
timeUnes for pubUc participation.

. (a) Before submitting 
retary its application under this part.
and before adopting a new or 

policy that 15 not in its current appli-
cation. a State 

(I) Publish the application or policy
In a manner that will ensure 
tion throughout the State for at least a
6O-day period, with an 
comment on the application or policy
for at least 30 days 

(2) Hold public hearings on the appli-
cation or policy during the 6O-day pe-
riod requ1red in paragraph (a) (I) of th15
section: and

(3) Provide adequate notice of the
hearings required in paragraph (a) 
this section at least 30 days 
dates that the hearings are conducted.

(b) A State may 
retary to waive compliance With the
timellnes in paragraph (a) of this sec-
tion. The Secretary grants the request
if the State demonstrates 

(Authority: 20 U. C. 1437(a)(7))

(58 FR 40959. July 30. 

FR 

!i303.112 PubBc hearings.
Each State shall hold public hearings

In a sufficient number and at times and
places that afford interested parties
throughout the State a reasonable op-

portunity to participate.
(Authority: 20 U. C. 1437(a)(7))

!i303.113 Reviewing pubBc comments
received.

(a) RevIew of Before adopt-
ing its 
adoption of a new or revised policy not
in the sball- 

(1) Review and consider all public
comments: and

(2) Make any modifications it deems
necessary in the application or policy.

(b) SubmJssJon to the Secretary. In sub-
mitting the State s application or pol-

icy to the Secretary. the lead 
shall include copies of news releases.
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5303.120

adver'tJsements, and 
used to provide notice to the general
public. including 1ndlYiduals with dis-

abilities and parents of Infants and tod-
dlers with disabilities.
(Authority: ZO U. C. 1437(a)(7))

158 FR 40959, July 30. 
FR 18294, Apr. 14. 

STATEMENT OF AssURANCES

1303.120 General
(a) A State' s statement of assurances

must contain the Infonnatlon required
In 55303.121 128.

(b) Unless otherwise required by the
Secretary. the statement is submitted
only 
throughout the term of a State s par-

ticipation under this pan.
(c) A State 

statement of assurances If the state-
ment Is consistent with the 
ments In 55303. 121 128.

(Authority: ZD U. c. 1437(b)) 
1303.121 Reports and records.
The statement must provide for-
(a) Making reports In such form and

containing such information as the
Secretary may require: and

(b) Keeping such records and afford-
ing such access to those records as the

Secretary may find necessary to assure
compliance with the requirements ofthis 
verification of reports. and the proper
disbursement of funds provided under
this part.
(Approved by the Offtce of Management 
Budget under control nwnber 
(Authority: 20 U. C. 1437(b)(4))

1303.122 Control of funds and prop-
erty.

The statement must 
ance satisfactory to the that- 
(a) The control of funds provided

under this part. and title to property
acquired with those funds. will be In a
public agency for the uses and purposes
provided In this pan; and

34 CFR Ch. III (7-1-9~ Edition)

(b) A public agency will administer
the fwtds and property.

(Approved by the omce of Management 
Budget under conU'ol number 

(Authority: ZD U.S:C. 1437(b)(~))

1303.123 Prohibition agabut 
gling.

The statement must 
surance satisfactory to the Secretary
that funds made 
part will not be commingled with State
funds.

(Approved by the OffIce of Management 
Budget under control number 

(Authority: ZD U. C. 1437(b)(5)(A))

NOTE: As used In t:tmIlIIIngl~
means depositing or recording funds In a
general account without the ab1l1ty to Iden-
tify each speclflc source of funds for MY ex-
penditure. Under that general definition, It
Is clear that commIngling Is 
Howwer, to the extent that the funds from
each of a series of Federal. State. local, and
private funding can be Identlfled-
with a clear audit trail for each 
appropriate for those funds to be 
dated for c:arry1ng out a c:ommon purpose. In
fact, a State may find It essential to set out
a fundina plen that 
counts for, all sources of funds that can be
targeted on a liven activity or function re-
lated to the State s early intervention pro-

gram.
Thus. the assurance In this section Is satis-

fied by the use of 
Includes audit trail" of the expenditure
of funds awarded under this part. Separate
bank accounts are not required.

8303.124 Prohibition 
planting.

(a) The statement must 
assurance satisfactory to the Secretary
that Federal funds made 
under this part will be used to supple-
ment the level of State and local funds
expended for children 
this pan and their families 
case to supplant those State and local
funds.

(b) To meet the requirement in para-
graph (a) of this 
amount of State and local funds 
eted for expenditures In the current fis-
cal year for early intervention services
for children eligible under this part and
their families must be at least equal to
the total 
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funds actually expended for early inter- 
vention services for these children and 
their families in the most recent pre- 

ceding fiscal year for which the infor- 
mation is available. Allowance may be ~e m~ 

(1) Decreases in the 
ciren who are eligible to receive early in-
intervention and 

(2) Unusually large amounts of funds 
expended for such long-term purposes 
as the acquisition of equipment and the 
construction of fac:ilities. 

(Approved by the OffIce of Management and 
Budget under contnll number 

(Authority: 20 c. 1431(b)(5)(B)) 
(58 FR 40959. July 30. 

C. 1437(b)(7))

FR 18294. Apr. 14. 

!i303.IZS Fiscal control. 
The statement must 140 GeneraL

anee satisfactory to the Secretary that s application under this part
such fiscal control and fund accounting 
procedures will be ~optecl as may 
necessary m assure proper 
ment of. and accounting for. 
funds paid under this part. 

(Approved by the Offtce of Management and 
Budget under contnll number 
'A"th'-'"": 20 c. 1431"""r. sures that appropriate early interVen-

...... - 

-J tion services are available m all in-
fants and toddlers with disabilities in

!i 303.126 Payor of last resort. 
The statement mUSt include an as- Indian 

sunmce satisfactory m the 
that the State will 
provisions in 5303.527. including the re- 
qu1rements 

(a) NonsubstitUtion of funds; and C. 1434 and 1435(a)(2))

(b) Non-reduction of other benefits. 
FR 12535. Mar. 12. 

(Approved by the OffIce or Manaaement and
Budget under control number 141 Information about the 
(Authority: 20 U. C. 1437(b)(Z)) 

Each application must include infor-
5303.127 Assurance regarding expeud- iture of funds. 
The statement must include an as- 

surance satisfactory m the 
that the funds paid m the State under 
this part will be 
anee with the provisions of this part.
including the requirements in S303.3. C. 1437(a)(3))

(Approved by the Office of Management and !i303.142 DesIgnation orIead 
Budget under control number 18~55O) 
(Authority: 20 c. 1437(b)(1)) 

1103.142

underserved
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5303.143

State that will be responsible 
admtnJstration of funds provided under
this part.
(Approved by the OffIce of Management and
Budget under control number 
(Authority: ZO U. C. 1437(8)(1))

i 303.143 
cial respon8lbWty.

Each application must Include a des-
ignation by the State of an individual
or entity responsible for assigning 
nancial responsibUtty 
priate agencies.

(Approved by the OffIce of Management and
Budget under control number 
(Authority: 20 U. C. 1437(11)(2))

i 303.144 Assurance 
fuads.

Each application must include an as-
surance that funds received under this
part Will be used to assist the State to
maintain and implement the statewide
system 
through F of tht.s part.
(Approved by the Office of Management and
Budget under control number 
(Authority: ZO U. C. 1475. 1437(a)(3))

(58 FR 40959. July 30. 

FR 18294. Apr. U. 

i 303.145 Description of use of fuads.
(8) General. Each app1tcatlon must in-

clude a description of how a State pro-
poses to use its funds under this part
for the fiscal year or years 
the application. The description must
be presented separately for the lead
agency and the 
the Information required in paragraphs
(b) through (e) of this section.

(b) Adminl.stratlve positions. Each ap-
pltcation must include-

(1) A list of administrative posttions.
With salaries. and a description of the
duties for each person 
paid in whole or in part with funds
awarded under this part; and

(2) For each position. the percentage
of salary patd with those funds.

(c) Maintenance and 
activities. Each application must In-
clude-

(1) A description of the nature and
scope of each major activity to be car-
ried out under this part In maintaining

34 CFR Ch. IR (7- 99 Edition)

and implementing the statewide sys-
tem of early Intervention services; and

(2) The approximate amount of funds
to be spent for each activity.

(d) Direct services. (I) Each applica-
tion must include a desa1ption of any
dtrec:t services that 
to provide to e1tgtble children and 
familtes with funds under this part, 
cluding a description of any services
provided to at-risk Infants and toddlers
as defined in 
lies. consistent with 55303.521 and
303.527 .

(2) The description must Include in-
formation about each type of service to
be provided. 

(i) A summary of the methods to be
used to provide the service (e.g.. con-
tracts or other arrangements with
specified public or private organiza.
tions): and

(ii) The approximate amount of funds
under this part to be used for the serv-
ice.

(e) At-risk Infants and For
any State that does not provide direct
services for at-risk Infants and toddlers
desa1bed In paragraph (d) 
section. but chooses to use funds as de-
scribed in 
must 
those funds will be used.

(f) Activities by other agendt!$. If other
agencies are to receive funds under this
part. the application must 

(1) The name of each agency expected
to receive funds:

(2) The approximate amount of funds
each agency will receive: and

(3) A summary of the pwposes for
which the funds will be used.
(Approved by the OffIce or Management and
Budget under control number 182~550)
(Authority: 20 U. C. 1437(a)(3) and (a)(5))

(58 FIt 401159. 

FR 
1999)

!i 303.146 Information 
participation.

Each application must include the in-
formation on public participation that
is required in 5303.1l3(b).

(Approved by the Office or Management and
Budget under control number 182~550)
(Authority: 20 U. C. 1437(a)(7))
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1303.147 ServJc:es to all geographic
areas.

Each application must include a de-
scription of the 
sure that resources are made available
under this part for all geographic areas
within the State.
(Authority: 20 U. C. 1437(a)(8))

(63 FR 18294, Apr. 14, 19981

1303.148 Traasltlon to preschool pro-
grams.

Each application must include a de-
scription of the policies and procedures
to be used to ensure a smooth transi-
tion for children receiving early inter-
vention services under this part to pre-

school Dr other appropriate 
including-

(a) A description of how the families
will be included in the tranSition plans;

(b) A description of 
agency under this. part 

(I) Notify the local educational agen-
cy for the area in which the child re-
sides that the child will shortly reach
the age of eligibility for preschool serv-
ices under Part B of the Act, as deter-
mined in accordance with State law:

(2)(i) In the case of a child who may
be eligible for preschool services under
Part B of the Act, with the approval of
the fam1ly of the child, convene a con-
ference among the lead 
family, and the local educational agen-
cy at least 90 days. and at the discre-
tion of the parties, up to 6 months. be-
fore the child is 
school services. to discuss any services
that the child may receive: or

(11) In 

not be eligible for 
under Part B of the Act. with the ap-
proval of the family. make reasonable
efforts to convene a conference among
the lead agency. the family, and pro-
viden of other appropriate services for
children who are not eligible for pre-
school services under Part B, to discuss
the appropriate services that the child
may receive:

(3) Review the child's program op-
tions for the period from the chlld'
third birthday through the 
of the school year: and

(4) Establish a transition plan: and

(c) If the State 
which is responsible for administering
preschool programs under part B of the
Act. is not the lead agency 
part. an 
~een the two 
ordination on transition matters.

(Approved by the Office of Management and
Budget under control number 

(Authority: 20 U. C. 1437(8)(1))

No1E: Among the matters 
considered in developing policies and proce-
dures to ensure . smooth transition of dill-
dren from one program to the other are the
foUawing:

. The flnandal 
propriate agencies.

. The responsiblUty for perfonnlng evalua-
tions of children.

. The development and Implementation of
an individualized education program ("IEP"
or an 

IFSP") for each child. consistent with the
requirements of law 
tions 612(a) (9) of the Act).

. The coonI1natlon of communication be-
tWeen IIJ8DCIes and the chlld's family.

. The mechanisms to ensure the uninter-
rupted provision of appropriate services to
the child.
(58 FR 
FR 18294. Avr. 14. 

COMPONENJ'S OF A STATEWIDE 
APPUCATlON REQUIREMENTS

1303.160 MInimum components of 
statewide system.

Each application must address the
m1nimum components of a 
system of coordinated. comprehensive,
multidisciplinary. interagency 
grams 
intervention services to all infants and
toddlers with 
families. Including Indian infants and
toddlers with 
families residing on a reservation geo-
graphically located in the State. The
minimum components of a statewide
system are 
through 303.176.

(Approved by the Office of Management and
Budget under control number 

(Authority: 20 U. C. lUS(a), 1437(a)(9))

(58 FR 40959. July 30. 

FR 18295. Avr. 14. 
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5303.161

5303.161 State deflDltlon or 
mental delay.

Each application must 
State s definition of "developmental
delay," as described In 5303.300.

(Approved by the OffIce or MaDagement and
Budget under control number 

(Authority: 20 V. C. 1435(8)(1))

5303.162 Central directory.
Each application must Include infor-

mation and assurances demonstrating
to the 
that the State has developed a central
directory of Infonnatlon that meets
the requirements in 5303.301.

(Approved by the OffIce or Manqement and
Budget under conuol number 
(Authority: 20 V. C. 1435(8)(7))

5303.163 

5303.164 PubUc awareness program.
Each application must Include Infor-

mation and assurances demonstrating
to the 
that the State has established a public
awareness program that meets 
quirements In 5303.320.

(Approved by the Oftk:e or Management and
Budget under control number 
(Authority: ZO V. C. 1435(8)(6))

5303.165 Comprehensive 
system.

Each application must Include-
(a) The polietes and procedures re-

quired in 5303.321(b);
(b) Infonnation demonstrating that

the requirements on coordination in
S303.321(c) are met:

(c) The refenal 
in S303.321(d), and 

(I) A description of how the referral
sources are Informed about the proce-
dures; or

(2) A copy of any 
other document used by the lead agen-
cy to transmit the procedures to the
referral sources: and

(d) The tlmelines in 5303.321 (e) .

(Approved by the Office of Management and
Budget under control number 
(Authority: ZO U. C. 1435(8)(5))

34 CFR Ch.1/I (7-1- ~ Edition)

5303.166 Evaluation. assessment. aDd
nondiscriminatory procedures.

Each application must include infor-
mation to demonstrate that the 
quirements In B303.322 and 303.323 are
met.
(Approved by the omce of Management and
Budget under control number 

(Authority: 20 V. C. 
(d)(2), and (d)(3))

5303.167 individualized family service
plans.

Each application must 
(a) An assurance that 

is in effect and 
eligible child and the child's family;

(b) Infonnation demonstrating 
(1) The State s procedures for devel-

oping. reviewing. and evaluating IFSPs
are consistent With the 
in SS303.340, 303.342, 303.343 and 303.345:
and

(2) The content of IFSPs used in the
State is consistent with the require-
ments In S303.344; and

(c) Policies and procedures to ensure
that-

(1) To the maximum extent 
priate, early Intervention services are

provided In natural environments: and
(2) The provision of early interven-

tion services for any Infant or toddler
occurs in a setting other than a nat.
uraI enVironment only if early 
vention cannot be achieved 
torily for the Infant or, toddler 
uraI environment.

(Approved by the omce 
Budget under control number 
(Authority: C. 1435(aJ(4), 1436(d))

(58 FR 40959, July 30, 

FR 18295. Apr. 14. 

1303.168 Comprehensive 
personnel development (CSPD).

Each application must include infor-
mation to show that the requirements
in S 303.360(b) are met.

(Approved by the Office of Management and
Budget under control number 
(Authority: 20 V. C. 1435(a) (8))
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5303.169 Personnel standards.
(a) Each application must 

policies and procedures that are sistent with the 
5303.361.

(Approved by the Oftlce of Management and
Budget under control number 
(Authority: 20 V. c. 1435(11)(9))

1303.170 Proc:edural safeguards.
Each application must include proce-

dural safeguards 
(a) Are 400

through 303.406. 303.419 through 303.425
and 303.460: and

(b) Incorporate 
(1) The due process procedures in 

CFR 300.506 512; or
(2) The procedures 

developed to meet the requirements in

55303.419. 303.420(b) and 303.421 through
303.425.

(Approved by the Office of Manasement and
Budpt under control number 
(Authority: 20 V. c. 1435(a)(13))

(58 FR 40959. 
FR 18295. Apr. 14. 

1303.171 Supervision and monitoring
of prop'lUllSo

Each application must Include infor-
mation to show that the requirements
in 5303.501 are met.

(Approved by the Office of Management and
Budget under control number 
(Authority: 20. V. C. 1435(8)(10)(A))

5303.172 Lead 
resolving complairits.

Each application must include proce-
dures that are consistent with the reo
qulrements In S!i303.510 512.

(Approved by the Office of MaJ1asement and
Budpt under control number 
(Authority: 20 V. C. 1435(a)(IO))

5303.173 PoJic1es and procedures 
lated to financial matters.

Each application must 
(a) Funding policies that meet the re-

quirements in H303.520 and 303.521:

(b) 
sources. as required in 5303.522;

(c) Procedures to ensure the 
delivery of services. in accordance with
5303.525: and

(d) A procedure related to 
reimbursement of funds under 
part. in accordance with S!i303.527(b)
and 303.528.

(Approved by the Offtce of Managemertt and
Budpt und8r control number 
(Authority: 20 US.C. 1435(8)(10) (D) and (E).
1435(8)(12). 1440)

5303.174 Interqency agreements; res-
olution of lnc1biduaJ disputes.

Each application must 
(&) A copy of each interagency agree-

ment that has been 
5303.523: and

(b) Information to show that the re-
quirements in 5303.524 are met.

(Approwci by the 0I8ce of Management 
Budget under control number 
(Authority: 20 V. C. 1435(8)(10) (E) and (F)

1303.175 PoUcy for contracting or oth-
erwise III'I'II1Iging for services.

Each appUcation must include a pol-
icy that meets the requirements in
5303.526.

(Approved by the Office of Management and
Budget under control number 
(Authority: 20 V. C. 1435(a)(lI))

1303.176 Data coUection.
Each application must include proce-

dures that meet the requirements in
5303.540.

(Approved by the Office of Management and
Budget under control number 
(Authority: 20 V. C. 1435(a)(14))

PARTICIPATION BY THE SECRETARY OF
THE INTERIOR

5303.180 Payments to the Secretary of
the Interior for Indian tribes and
tribal organizations.

(a) 'The Secretary 
the Secretary of the Interior for the co-
ordination of assistance in the provi-
sion of early intervention services by
the States to infants and toddlers with
disabilities and their families on res-
ervations served by 
secondary schools for Indian children
operated or funded by the Department
of the Interior.

(b)(l) The Secretary of the Interior
shall distribute 
part to tribes or tribal organizations
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5303.200

(as deflned under section 4 of the In-
dian Self-Determination and Education
Assistance Act), or combinations of
those entities. in 
tion 684(b) of the Act.

(2) A tribe or tribal 
eUgible to receive a 
this section if the tribe is on a reserva-
tion that is served by an elementary or
secondary school operated or funded by
the Bureau of Indian Affairs ("BIA"

(c) (1) 
each fiscal year the Secretary of the
Interior shaIl provide the 
with a report on the payments distrib-
uted under this section.

(2) The report must 
(i) The name of each tribe. tribal or-

ganization. or combination of those en.
tities that 
fiscal year;

(11) The 
(ill) The date of each payment.

(Approved by the Office of Manllgement and
Budget under control number 

(Authority: 20 V. C. It43(b))

Subp-art 
Making Grants to States

5303.zoo Formula for 
tions.

(a) For each fiscal year. from the ag-
gregate amount of 
under this part for distribution to the
States. the Secretary aDots to each
State an amount that bears the same
ratio to the aggregate 
number of infants and toddlers in the
State bears to the 
and toddlers in all States.

(b) For the purpose of allotting funds
to the States under paragraph 
this section-

(1) Aggregate amount means the
amo&1nt available for 
the States after the Secretary deter-
mines the amount of payments to be
made to the Secretary of the Interior
under 5303.203 and to the jurlsdicttons
under S 303.204:

(2) Infants and means chil-
dren from birth through age two in the
generctl population. based on the 

34 CFR Ch. III (7- 99 Edition)

recent satisfactory data as determined
by the Secretary: and

(3) State means each of the 50 States.
the District of Columbia. and the 
monwealth of Puerto Rico.

(Authority: 20 V. C. 14f3(c))

8303.201 DIstribution of 
from non-partldpating States.

If a State elects not to receive its al-
lotment. the Secretary 
funds among the remaining States. in
accordance with 5303.2oo(a).

(Authority: 20 U. C. 1413(cI))

5303.202 Minimum grant 
may receiw.

No State 5 per-

cent of the aggregate amount available
under 5303.200 or $500.000. whichever is
greater.
(Authority: 20 V. C. 14U(c)(2J)

5303.203 Payments to the Secretary of
the Interior.

The amount of the payment to the
Secretary of the Interior under 5303. 180
for any fiscal year is 1.25 

aggregate amount available to States
after the Secretary detennines the
amount of payments to be made to the
jurlscU.ctions under 5303.204.

(Authority: 20 V. C. 14U(bJ)

8303.204 Payments to the 
tions.

(a) From the sums 
carry out this part for any fiscal year.
the Secretary may reserve up to 1 per-
cent for payments to the jurisdictions
listed in 5303.2 in accordance with their
respective needs.

(b) The provisions of Pub. L. 
permitting the consolidation of grants
to the outlying areas. do not apply to
furids provided under paragraph (a) of
this section.
(Authority: 20 U. C. 1413(a))

158 FR 40959. July 30. 
FR 18295. Apr. 14. 
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34CFR303. Regula!ions for Early Intervention Program for
Infants and Toddlers With Disabilities, Subparts D, E, F, and G

(Part C of IDEA)

Subpart D-Program and 
Components of a S~m 
Services

GENERAL

S 303.300 State eHgtbility criteria and
procedures.

Each statewide system of early Inter-
vention services must include the eligi-
b1l1ty criteria and procedures, 
sistent with 5303.16, that wiD be used
by the State in carrying out programs
under this part.

(a) The State shall develop-
mental delay by-

(1) Describing, for each of the 
listed in 5 303.16(a)(1) , 

including the use of informed clinical
opinion. that w1l1 be used to 
child' s development: and

(2) Stating the levels of functioning
or other criteria that constitute a de-
velopmental delay In each of 
areas.

(b) The State shall describe the cri-
teria and procedures, including the use
of infonned 
be used to detennlne the existence of a
condition that has a high probability of
resulting In developmental delay under
5 303. 16(a) (2).

(c) If the State elects to Include in its
system children who are at risk under
S303.16(b), the State 
criteria and procedures. 
use of informed clinical opinion, that
wiD be used to identify those children.

(Approved by the omce 
Budget under control number 
(Authority: 20 U. C. 1432(5), 1435(8)(1))

Non: Under this section and S303.3Z2(c)(2).
States are required to ensure that Informed
clinical opinion Is used In detennlntns a
child' s eUglbUlty under this part. Informed
clinical opinion Is espec1ally Important If
there are no standanllad measures. or If the
standardized procedures are not appropriate
for a given ase or developmental area. If a
liven standardlad proc:edure 
be appropriate, a State s criteria could In-

clude percentiles or percentages of levels of
functioning on standardized measures.

5303.301 Central directory.
(a) Each system must include a cen-

tral directory of lmonnatlon about-

(1) Public and private early interven.
tion services, resources, and experts
available in the State;

(2) Research and 
projects being conducted in the State;
and

(3) Professional and other 
that provide assistance to children eli-
gible under this part and their families.

(b) The Information required in para-
graph (a) of this section must be In suf.
ficient detail 
(1) Ensure that the general public

will be able to determine the nature
and scope of the services and assistance
available from each of the sources list-
ed in the directory; and 

(2) Enable the parent of a 
ble under this part to contact, by tele-
phone or letter. any of the sources list-
ed In the directory.

(c) The central directory must 
(1) Updated at least 
(2) Accessible to the 
(d) To meet the requirements In para-

graph 
agency shall arrange for copies of the
directory to be 

(1) In each geographic region of the
State, including rural areas; and

(2) In places and a manner that en-
sure accessibility by persons with dis-
abWties.
(Approved by the Office at Management and
Budget under control number 
(Authority: 20 U. C. 1t35(8)(7))

NOTE: Examples of appropriate groups 

provide assistance to eligible children and
their families Include parent support groups
and advocate associations.

IDI!N'I1FICATION AND EVALUATION

J 303.320 PubUc awareness program.
Each system must include a public

awareness program that focuses on the
early identification of children who are
eligible to receive early intervention
services under this part and includes
the preparation and dissemination by
the lead agency to all primary referral
sources. especially hospitals and physi-
cians, of materials for parents on the
availability of early Intervention serv-
ices. The public 
must provide for Imonning the public
about-

(a) The State s early 
program;

191



lit

i 303.321

(b) The ch11d Ond system. 
(1) The purpose and scope of the sys-

tem;
(2) Haw to make referraJs; and
(3) Haw to gain access to a com-

prehensive, multidisciplinary evalua-
tion and other early intervention serv-
ices; and

(c) The central direc:tory.

(Approved by the Offtce of Management and
Budlet under control number 
(Authority: ZO U. C. 1435(8)(6))

NOTE 1:  An 
gram I.s one that does the fo11owlnl:

1. Provides a 
that is In effect throuahout 
clud1n& rural areas:

Z. Provides fIX' the involvement of. and
coUUDunicat1an with, major orpnizations
throughout the State that have a direct in-
terest In this part. Includq public 
at the State and private pr0-
viders. professional assodatIons. parent

sroups. acIvocate 
pnlzations:

3. Has coverage broad enough to reach the
general public. lnc1uclJnl those who have dis-
abilities: and

f. Includes a variety of methods for Inform-
1n& the public about the provtaIons of this
part.
NOTE Z: Examples of 

the general public about the provisions of
thI.s part tnclude: (1) Use of television, radio.
and newspaper releases. 
posters displayed In doctors' omces. hose
pitals. and other appropriate 

- (3) the use of a toll-free telephone service.
(58 FR 40959. July 30. 

FR IBZ95. Apr. If. 

S 303.321 Comprehensive 
system.

(a) General. (1) Each system must in-
clude a comprehensive child find sys-
tem that 15 
the Act (see 128). and meets
the requirements of 
through (e) of this section.

(2) The lead agency. with the advice
and assistance of the CouncU. shall be
responsible for implementing the child
find system.

(b) Procedures. The child find system
must include the 
dures that the State will follow to en-
sure 

(1) All infants and toddlers in the
State who are 
under this part are identiOed, located.
and evaluated: and

34 CFR Ch. III (7-1-?~ Edition)

(2) An effective method 
and implemented to detennine which
children are 
intervention services.

(c) Coordination. (1) The lead agency.
with the 
shall ensure that the child find system
under this part 15 coordinated with all
other major efforts to locate and iden-
tify c:h1ldren conducted by other 
agencies responsible for administering
the various education. health. and so-
cial service progr-ams relevan~ to this

part. tribes and tribal organizations
that receive 
and other tribes and tribal 
tions as appropriate. including efforts
in the-

(I) Program authorized under part B
of the Act;

(U) Maternal and Child Health pro-
gram under title V of the Social Secu-
rity Act;

(IU) Early Periodic Screening, Diag-
nos15 and Treatment (EPSDT) 
uncleI' title 

Act;
(tv) Developmental 

s15tance and Bill of Rights Ac~:
(v) Head Start Act; and
(Vi) Supplemental Security Income

program under title XVI of the Sodal
Security Act. -

(2) The lead agency. with the adVice
and assistance of the 
take steps to ensure 

(I) There wID not be wmecessary du-
plication of effort by the various agen-
cies involved in the State s child find

system under this part: and
(11) The 

sources available through each public
agency in the State to implement the
child Ond system in an effective man-
ner.

(d) Referral procedures. (1) The 
find system must 
for use by primary referral sources for
referring a child to the appropriate

public agency within the system fol'-
(i) Evaluation and assessment. in ac-

cordance with 55303.322 and 303.323; 01'
(U) As appropriate. the 

services. in acconiance with 5303.342(a) .
01' 5303.345.

(2) The procedures required in para-
graph (b)(l) of this section 
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(I) Provide for an effective method of
making referrals by prtmaIy 
sources;

(11) Ensure 
more than two working days after a
chUd has been identified; and

(ill) Include 
mining the extent to which prtmaIy re-
ferral sources, espec1aJJy hospitals and
physicians, disseminate the Wonna-
tion, as described in 1303.320, prepared
by the lead agency on the availabllity
of early intervention services to par-
ents of Wants and 
abilities.

(3) As used in paragraph (d)(1) 
section, prInuuy in-
eludes-

(i) Hospitals. including prenatal and
postnatal care facilities;

(11) Physic1ans;
(ill) Parents;
(iv) Day care programs;
(v) Local educational agencies;
(vi) Public health facUities:
(vii) Other soci~ 

and
(viii) Other health care providers.
(e) TJme1lnes for pubDc 

on referrals. (1) Once the public agency
receives a referral, it shall appoint a
service coordinator as soon as possible.

(2) Within 45 days after 
referral. the public agency 

(1) Complete the evaluation and as-
sessment activities in 1303.322; and

(il) Hold an IFSP meeting, in accord-
ance with 1303.342.

(Approved by the omce of Management and
Budget under control number 
(Authority: 20 U. C. 
143S(a)(S))
NOTE: In developinl the child find system

under this pan. States should 
tracking systems based on high-risk 
tions at birth, and 
are being conducted by various agencieS or

organizations In the State.
(58 FR 40959. July 30. 

FR 18295. Apr. 14, 

1303.322 Evaluation aDd assessment.
(a) General. (1) Each system must in-

clude the performance of a 
comprehensive, multidisc:ipUnary eval-
uation of each child, birth through age
tWo. referred for evaluation, and a fam-
ily-directed identification of the needs

of each child's family to appropriately
assist in the development of the child.

(%) The 
sible for ensuring that the 
ments of this section are. implemented
by all 
service providers in the State.

(b) DefJnJtions of evaluation and assess-
ment. As used in this 

(1) Evaluatlon means the procedures
used by appropriate qualIDed personnel
to determine a child's initial and con-
tinuing eligibility under this part. con-
sistent with the definition of "infants
and 
5303.16, including determining the sta-
tus of the child in each of the develop-
mental areas In paragraph 
this section.

(2) Assessment means the ongoing pro-
cedures used by appropriate qualified
personnel throughout the period of a
ch11d' s eligibility under this part to
identtfy-

(1) The chIld's unique strengths and
needs and the services appropriate to
meet those needs; and

(it) The resources, priorities. and con-
cerns of the family and the supports
and services necessary to enhance the
famlly s capacity to meet the develop-
mental needs of their infant or toddler
with a disabUity.

(c) Evaluation and assessment of the
child. The evaluation and assessment of
each child 

(1) Be conducted by personnel 
to utilize appropriate methods and pro-
cedures:

(%) Be based on infonned 
opinion; .and

(3) Include the following:
(i) A review of pertinent records re-

lated to the child's current health sta-
tus and medical history.

(it) An evaluation of the child's level
of functioning in each of the following
developmental areas:

(A) Cognitive development.
(8) Physical development, including

vision and hearing.
(C) Communication development.
(D) Social or emotional development.
(E) Adaptive development.
(iii) An 

needs of the child in terms of each of
the developmental areas in paragraph
(c)(3)(ii) of this section. including the
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identification of services appropriate
to meet those needs.

(d) Famlly assessment. (1) Fam11y as-
sessments under this part must be !am-
lly-d1rected and designed to determine
the resources. priorities, and concerns
of the family and the Identification of
the supports and services necessary to
enhance the family s capacity to meet
the developmental needs of the child.

(2) Any assessment that Is conducted
must be voluntary on the part of the
family.

(3) If an assessment of the 
carried out, the assessment 

(1) Be conducted t)y personnel 
to utWze appropriate methods and pro-
cedures:

(ii) Be based on Information provided
by the family through a personallnter-
view: and

(ill) Incorporate the family s descrip-
tion of Its resources. 
concerns related to enhancing the
child' s development.

(e) TJme1lnes. (1) Except as provided In
paragraph section, the
evaluation and initial 
each child (including the family assess-
ment) must be completed within the 45-
day time period required in ~303.321(e).

(2) The lead agency shall develop pro-
cedures to ensure that in the event of
exceptional circumstances that make
it impossible to complete the evalua-
tion and asseSsment within 45 days
(e.g.. if a chlld Is ill), public w1ll- 

(i) Document those 
and

(11) Develop and Implement 
terim IFSP. to the extent appropriate
and conslnent with !i303.345 (b)(l) and
(b)(2) .

(Approved by the 
Budget under control number 

(Authority: 20 U. C. 1435(a) 

(a)(2). (d)(I), and (d)(2))

(58 FR 40959. .July 30, 

FR 18295, Apr. 

8303.323 Nondiscriminatory
dures.

Each lead agency shall adopt non-
discriminatory evaluation and 
ment procedures. The procedures must
provide that public agencies respon-
sible for the evaluation and assessment

proce-

34 CFR Ch. 1I! (7- 99 EdWon)

of children and families under this part
shall ensure. at a minimum, 

(a) Tests and other evaluation mate-
rials and 
In the native language of the parents
or other mode of communication, un-
less it Is clearly not feasible to do so;

(b) Any assessment and evaluation
procedures and materials that are used
are selected and administered so as not
to be rac1ally or cultw'ally d1sc:r1m1na-

tory;
(c) No single procedure Is used as the

sole criterion for determining a child'
eligibility under this part; and

Cd) 
conducted by qualified personnel.

(Approved by the Office of Management and
Budget under control number 

(Authority: 20 V. C. 
(d)(2). and (d)(3))

lNDIVIDUAUZED FAMILY SERVICE PLANS
(IFSPs)

S303.340 General.
Ca) Each system 

cies and procedures regarding Individ-
uaUzed family service plans 
that meet the requirements of this sec.
tlon and !i!i303.341 346.

(b) As used in this part, JndJvlduaJlzed
famlly semce plan and IFSP mean a
written plan for providing early Inter-
vention services to a 
under this part and the child's family.
The plan 

(I) Be developed in accordance with
!i!i303.342 and 303.343;

(2) Be based on the 
sessment described In !i303.322; and

(3) Include the matters 
S303.344.

(c) Lead agency The
lead agency shall ensure that an IFSP
is developed and implemented for each
eligible child, in 
requirements of this part. If there Is a
dispute betWeen agencies as to who has
responslbUity for developing or imple-
menting an IFSP, the lead agency shall
resolve the dispute or assign responsi-
b1l1ty .

(Approved by the Office of Management and
Budget under control number 
(Authority: 20 U. C. 1436)
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NOTE: In InstanCes where an 
must have both an IFSP and an indiVidual-
ized senice pian under another Federal pro-
sram. It may be possible to 
consolidated document, provided that it 
contains all of the required Information in

5303.344. and (2) Is developed in 
with the requirements ofthts part.

8303.341 (Reserved)

8303.M2 Procedures for IFSP develop-
ment, review, and evaluation.

(a) Meetlng to develop InJtial IFSP-
tlmeJJnes. For a 
evaluated for the first time and deter-
mined to be eligible. a meeting to de-
velop the initial IFSP must be 
ducted within the 45-day time period in
8303.321(e).

(b) PeriQdIc I1!vlew. (1) A review of the
IFSP for a child and the chlld's family
must be conducted every six months,
or more frequently if 
rant, or If the family 
review. The purpose of the periodic re-
view is to determine-

(1) The degree to which progress to-
ward achieving the outcomes is being
made; and

(ii) Whether modification or revision
of the outcomes or 
essary.

(2) The review may be carried out by
a meeting or by another means that is
~ceptable to the 
participants-

(c) Annual meetIng to evaluate the
IFSP. A meeting must be conducted on
at least an annual basis to evaluate the
IFSP for a child and the child's family.
and. as appropriate. to revise its provi-
sions. The results of any current eval-
uations conducted under S303.322(c),
and other information available from
the ongoing assessment of the 
and 
mining what services are 
will be provided.

(d) AccessibJ11ty and convenJrmce of
meetings. (1) IFSP meetings must be
conducted-

(1) In settings and at times that are
convenient to families; and

(ii) In the 
family or other mode of 
tion used by the family. unless it 
clearly not feasible to do so.

(2) Meeting arrangements must be
made with. and written notice provided

to. the family and other 
early enough before the meeting date
to ensure that they will be able to at-
tend.

(e) Parental amsent. 'Il1e contents of
the IFSP must be fuUy 
the parents and informed written con-
sent from the parents must be obtained
prior to the provision of early intenoen-
tion .services described in the plan. If
the parents do not 
with 
intervention service or withdraw con-
sent after first providing it. that serv-
ice may not be 
intervention services to which parental
consent is obtained must be provided.

(Approved by the omce of Management and
Budpt under control 

(Authority: ZO U. C. 1436)

NoTE: The requirement for the 
evaluation incorporat8S the periodic review

process. Therefore. it Is necessary to have
only one separate periodic review each year
(1.e.. six months after the 
quent annual IFSP 
tlons warrant otherwise.

Because the needs of 1nfants and toddlers
c:han8e so rapidly durinS the course of a
year. certain evaluation procedures 
need to be repeated before conducting the

periodic reviews and annual 
meetlnss in parasraPhs section. 
5303.343 Pardcip;lDtS In IFSP meet.

ings and periOdic reviews.
(a) InltIal and annual IFSP meetings.

(1) Each initial meeting and each an-
nual meeting to 
must 
pants:

(1) The parent or parents of the child.
(Ii) Other family 

quested by the parent. if feasible to do
so;

(Iii) An advocate or person outside of
the family. If the parent requests that
the person participate.

(iv) The service coordinator who has
been working with the family since . the
initial referral of the child for 
tion. or who has been designated by the
public agency to be responsible for im-
plementation of the IFSP.

(v) A person or persons directly in-
volved in conducting the evaluations
and assessments in 5303.322.
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(vi) As appropriate. persons who will
be providing selVices to the ch1ld or
family.

(2) If a person listed in 
(8) (l)(v) of this 
tend a meeting. arrangements must be
made for the person s involvement
through other means, including-

(I) Participating in a 
ference call;

(II) Having a knowledgeable author-
ized representative attend the meeting:

(Iii) Making pertinent records avail-
able at the meeting.

(b) Periodic review. Each perlocllc reo
view must provide for the participationof 
through (a)(I)(iv) of this section. If con-
ditions warrant, provisions 
made for the participation of other rep-
resentatives identified in paragraph (a)
of this section.
(Approved by the omce 
Budget under control number 
(Authority: C. 1436(b))

8303.344 Content of an IFSP.
(a) Information about the chlld's status.

(1) The IPS? must include a statement
of the ch1ld's present levels of physical
development (including vision. hearing,
and health status), cognitive 
ment. communication development. s0-
cial or emotional development. and
adaptive development.

(2) The statement in paragraph (a)(I)
of this section must be based on profes-
sionally acceptable objective criteria.

(b) Family InformatJon. With the con-
currence of the family. the IPS must
Include a statement of the farnlly s re-

sources. priorities. and 
lated to enhancing the development of
the child.

(c) Outcomes. The IPS? must include
a statement of the major outcomes ex-
pected to be achieved for the ch1ld and
family. and the criteria. 
and timeliness used to 

(1) The degree to which progress to-
ward achieving the outcomes Is being
made: and

(2) Whether mod1fications or revi-
sions of the outcomes or 
necessary .

(d) Early intervention (I) The
IPS? must include a statement of the
specific early intervention 

34 CFR Ch. 1II (7-1-9& Edition)

necessary to meet the unique needs of
the ch1ld and the family to achieve the
outcomes Identified in paragraph (c) of
this section. includlng-

(i) The 
method of delivering the .services;

(II) The natural environments. as de-
scribed In 5303.12(b). and 5303.18 in
which early Intervention 
be provided. and a justification of the
extent, if any, to 
will not be providied in a natural envi-
ronment:

(ill) The location of the selVices; and
(iv) The payment 

any.
(2) As used in paragraph (d) 

this section-
(I) Frequency and intensity mean the

number of days or sessions that a serv-
Ice will be provided. the length of time
the service Is provided during each ses-
sion. and whether the selVice Is pro-
vided on an individual or group basis;
and

(ii) Method means how a service Is
provided.

(3) As used in paragraph (d)(I)(iiI) of
this section. location means the actual
place or places where a service will be
provided.

(e) Other seivJcu. (1) To the extent
appropriate. the IPS? must include-

(I) Medical and other services that
the child needs, but that are not re-
quired under this part; and

(ii) The funding sources' to be used in
paying for those services or the steps
that will be taken to secure those serv-
ices through public or private sources.

(2) 1be requirement In 
(e)(I) of this section does not apply to
routine medical services (e.g.. Immuni-
zations and "well-baby" care). unless a
child needs those services and the serv-
ices are not 
being provided.

(1) Dates: duration of services. The
IPS? must include-

(1) The projected dates for 
of the services in paragraph 
this section as soon 
the IPS? 
S303.342: and

(2) The anticipated duration of those
services.

(g) 

Service coordinator. (I) The IPS?
must include the name of the 
coordinator from the profession most
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immediately relevant to the chUd's or
family s needs (or who is 
qualified to carry out all applicable re-
sponsibilities under this part). who will
be responsible for the implementation
of the IFSP 
other agencies and persons.

(2) In meeting the 
paragraph (g) section. the
public agency 

(i) Assign the same service 
nator who was appointed at the 
that the child was initiaIly referred for
evaluation to be responsible for imple-
menting a child's and family s IFSP: or

(11) Appoint a 
nator.

(3) As used in paragraph (g) 
section. the tenn professlon includes

service coordination.
(h) TransItion from Part services. (1)

The IFSP must include the steps to be
taken to support the transition of the
child. in accordance with S303.148. 

(I) Preschool services under Part B of
the Act, to the extent that those serv-
ices are appropriate; or

(11) Other 
able, if appropriate.

(2) The steps required in paragraph
(h) (1) of this 

(i) Discussions with. and 
parents regarding future placements
and other matters related to the child'
transition;

(11) Procedures to p'repare 
for changes in service delivery. includ-
ing steps to help the child 
and function in, a new setting; and

(Ui) With parental consent. the trans-
mission of information about the child
to the local educational agency. to en-
sure continuity of 
evaluation and assessment information
required in 5303.322, and 
IFSPs that have been 
implemented in 
55 303.340 

(Approved by the Office of Management and
Budget under control number 
(Authority: ZO U. C. 1436(d))

NarE 1: With respect to the requirements
In paragrapb (d) of this secti!ln. the appro-
priate location of 
and toddlers might be a hospital settlng-
during the period In wbich they require ex-
tenSive medtca1 Intervention. However. for
these and other eligible chUdren. early inter-
vention selVtc:es must be provided in 
environments (e.g.. the home, chtld care cen-

ters, or other 
maximwn extent appropriate to the needs of
the child.

NarE z: Throughout the process of devel-
oping and implementing IFSPs for an eligi.
ble ch11d and the child's family. it is impor-
tant for agencies to recognize the variety of
roles that family members play in enhancing
the child's development. It also Is important
that the degree to which the needs of the
family are addressed In the IFSP process Is
determined in a collaborative manner with
the fUll agreement and participation of the
parents of the child. Parents retain the ulti-
mate decision In detennlniDg whether they.
their chUd. or other family members wiD ac-
cept or decline services under this part.

NarE 3: The early Intervention services In
paragraph (d) of this section are those 
iees that a State Is reqll1red to provide to a
child In eccordanc:e with 5303.12-

The "other services" In paragraph 
this section are services that a child or fam-
ily needs. but that are neither required nor
covered under this part. While listing the
non-required services In the IFSP does 
mean that those services must be provided.
their identification can be helpful to both
the ch11d's family and the 
nator. for the following reasons: First. the
IFSP would provide a comprehensive picture
of the child's total service needs (including
the need for medical and health serviees. as
weD as early Intervention services). Second.
it Is appropriate for the service coordinator
to assist the family in securing the non.re.
quired services (e.g.. by (I) determining 
there Is a pubUc agency that coWd provide
financial assistance. if' 
In the preparation of eUgibiltty claims or In.
surance claims. if' 
the famtly In seeking out and arranging for
the child to receive the needed medical-
health services).

Thus. to the eXtent appropriate. it is im.
portant for a State s procedures under this
part to provide for en5\lrlng that other needs
of the child. and of the f'amily related to en.
hanclng the development of the child. such
as medical and health needs. are considered
and addressed, including determining (1) who
win provide each service. and when. where.
and how it will be provided. and 
selVtce will be paid for (e.g.. through private
Insurance. an existing Federal-State funding
source. such as Medicaid or EPSDT. or some
other fimdlnglllTal'lgement).

NarE 4: Although the IFSP must include
Information about each of the items In para-
graphs (b) through (h) of this section. this
does not mean that the IFSP must be a de-
tailed. lengthy document. It might be a 
O\ItUne. with appropriate attachments 
address each of the points In the paragraphs
under this section. It Is important for the
IFSP itself to be clear about (a) what serv-
iees are to be provided. (b) the actions that
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are to be taken by the service coordinator In
Initiating those services. and (c) what ac.
tions will be taken by the parents.

158 FR 40959, July 30. 
FR 
1999)

5303.345 Provision of services before
evaluation and -"_JOt are com-
pleted.

Early intervention services for an eli-
gible child and the ch11d's family may
commence before the completion of the
evaluation and assessment in 5303.322,
if the fonowing conditions are met:

(a) Parental consent is obtained.
(b) An interim IFSP is developed that

includes-
(I) The name of the service 

nator who win be 
sistent with 5303.344(g), for 

tation of the interim IFSP and 
nation with other agencies and per-
sons; and
(2) The early intervention services

that have been determined to be needed
immediately by the 
child' s family.

(c) The evaluation and 
are completed within the time period

required in S303.322(e).

(Approved by the omce 
Budget under control number 

(Authority: 20 U. C. U36(c))

NOTE: This section 15 Intended to 8CCOJD.
pUsh two 
the provision of services In the event that a
child has obvious immediate neecls that are
identified, even at the t1m8 of referral (e.g..
a physician recommends that a chUcl with
cerebral palsy begin recetvJng physical ther-

apy as soon as possible), and (2) to ensure
that the requirements far the timely evalua.
tion and assessment are not c:1rCUmvented.

Ii 303.346 ResponsibWty and abWty. 
Each agency or person who has a di-

rect role in the provision of early inter-
vention services is responsible for mak-
ing a good faith effort to assist each el-
igible child in achieving the outcomes
in the child's IFSP. However. part C of
the Act does not require that any agen-
cy or person be held accountable if an

34 CFR Ch.1U (7-1-99 Edition)

eligible child does not 
growth projected in the child's IFSP.

(Approved by the omce 
Budget under control number 

(Authority: 20 U. C. 106)

PERsoNNEL TRAINING AND STANDARDS

5303.360 Comprehensive system 
personnel development.

(a) Each system must include a com-
prehensive system of personnel devel-
opment.

(b) The personnel development sys-
tem under this part 

(1) Be 
prehensive system of personnel devel.
opment required under part B of 
Act (34 CFR 300.380 387);

(2) Provide for preservice and tnserv-
ice training to be 
interdisciplinary basis. to the extent
appropriate;

(3) Provide for the 
ety of personnel needed to meet the re-
quirements of this part. including pub-
lic and private providers. primary re-
ferral sources, paraprofessionals. and

persons who will serve as service coor-
dinators; and

(4) Ensure that 
relates specifically 

(1) Understanding the basic 
nents of early 
available in the State;

(11) 
emotional. health, developmental. and
educational needs of eligible children
under this part; and

(ill) Assisting famiUes in enhancing
the development of their children, and
in participating fully in the develop-
ment and Implementation of IFSPs.

(c) A personnel development system
under this part may include-

(1) .Implementing innovative strate-
gies and activities for the recruitmentand retention of early 
service providers;

(2) Promoting the 
early intervention providers 
fully and 
provide early 
under this part;

(3) Training personnel to work 
rural and inner-city areas; and
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(4) Tra1n1ng personnel to 
transition services for Infants and tod-
dlers with 
intervention program 
to a preschool program under part B of
the Act or to other preschool or other
appropriate services.
(Approved by the Office of Manasement and
Budget under control number 

(Authority: 20 U. C. 1435(8)(8))

(58 FR 40959. July 30. 
FR 18295. Apr. 14. 

U03.361 Personnel standards.
(a) As used in this 
(I) Appropriate professional 

ments In the State means entry level re-
quirements that-

(i) Are based on the highest require-
ments in the State 
profession or discipline in which a per-
son Is 
services; and

(11) Establish 
for personnel providing early interVen-
tion services under this part to el1g1ble

children and their 
served by State. 
agencies.

(2) Hlghest requirements In the State
applJcable to a specJfJ.c 
dpJJne means the highest entry-level
academic degree needed for any State
approved or rec:ogni2ed 
censing. registration. or other 
parable requirements that apply to
that profession or dIsclpUne.

(3) Profession or dlscJpllne means a
specific occupational category 

(i) Provides early intervention serv-
ices to children eligible under thJs part
and their families;

(11) Has been 
ignated by the State; and

(ill) Has a required scope of responsi-
bility and degree of supervision.

(4) State approved or recognJz1NJ 

cation. llcenslng, 

comparable requirements means the re-
quirements that a State legislature ei-
ther has enacted or has authorized a
State agency to promulgate through
rules to establish the entry. level stand-
ards for employment In a 
fession or discipline in that State.

(b) (1) Each 
have policies and procedures relating
to the establishment and maintenance

of standards to ensure that personnel
necessary to carry out the purposes of
this part are appropriately and ade-
quately prepared and trained.

(2) The policl~ and 
quired in paragraph 
tion must 
ment and 
that are consistent with any State-ap-
proved or 
cation. licensing. registration. or other
comparable requirements that apply to
the profession or discipline in which a
person Is providing early Intervention
services.
(c) To the extent that a State

standards for a profession or discipline.
Including standards for temporary or
emergency certification. are not based
on the 
State applicable to a 
sion or discipline. the State s applica-
tion for 
must 
taking. the procedures for 
public agencies and personnel of those
steps. and the tlmelines It has estab.
lIshed for the retraining or hiring of
personnel that meet appropriate pro-
fessional requirements in the State.

(d) (1) In meeting t.he 
paragraphs (b) and (c) of thJs section. a
determination must be made about the
status of personnel standards in the
State. That determination must be
based on current information that ac-
curately desaibes. for each profession
or discipline In which 
providing early Intervention services,
whether the 
consistent with the highest 
ments In the State for that 
or discipline.

(2) The Information required in para-
graph (d)(l) of this section must be on
file in the lead agency. and available to
the public.
(e) In identifying the "highest re-

quirements in the State" for purposes
of this section. the requirements of all
State statutes and the 
State agencies 
children 
their families must be considered.

(f) A State 
sionals and assistants who are appro-
priately trained and supervised. in ac-
cordance with State law. 
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or written policy, to assist In the pr0-
vision of early Intervention services to
eligible children under this part.

(g) In implementing this section, a
State may adopt a policy that Includes
making ongoing good-faith efforts to
recruit and hire appropriately and ade-
quately trained personnel to provide
early Intervention services to eligible
ch1ldren. including, in a 
area of the State where there 
shortage of personnel that meet these
qualifications. the most 
viduals available who are making sat-
isfactory pz:ogress toward completing
applicable course work necessary to
meet the standards 
graph (bHZ) of this section, consistent
with State law, within 3 years.

(Approved by the amce 
Budget under control number 
(Authority: 20 U. C. 1435(a)(9))

NOTE: 'Ibis sec:tlon 
use its own exiStIng highest requirements to
determine the standards appropriate to per.
sonnel who provide early interVention 
ices under this part. The regulations do not
require States to set any speclfled training
standard, such as a master s degree. for em.
ployment of personnel who provide services
under this part.

The regulations permit each State to de-
termine the spec1fic occupat1ona1 categorieS
nlqutred to provide early Inten'entlon servo
ices to children eligible under this part and
their families, and to revise or 

categories as needed. The professions or dJs.
dpllnes need not be I1m1ted to traditional
occupational categories.
(58 FR 40959, .July 30, 
FR 18295, Apr. 14, 

Subpart E-Procedural Safeguards
GENERAL

! 303.400 General responsibWty of lead
agency for procedUral safeguards.

Each lead agency shall be responsible
for-
(a) Establishing or adopting proce.

dural safeguards that meet the require-
ments of this subpart: and

(b) Ensuring 
tion of the safeguards by each public

agency in the State that is involved inthe 
services under this part.
(Authority: 20 U. C. 1439)

34 CFR Ch. III (7-1-99 Edition)

5303.401 DefInitions of consent, native
language, and persoaally identlfi.
able information.

As used in this 
(a) Consent means that-
(I) The parent has 

formed of all information relevant to
the activity for which 
sought. in the parent's native language
or other mode of communication:

(2) The 
agrees in writing to the canying out of
the activity for which 
sought. and the consent describes that
activity and lists the records 
that wUl be released and to whom: and

(3) The parent understands that 
granting of consent is voluntary on the
part of the parent and may be revoked
at. any time:

(b) Native language. where used with
reference to persons of limited English
proficiency, means the 
mode of communication nonnally used
by the parent of a child eligible under
this part:

(c) Personally IdentJllable means that
infonnation includes-

(I) The name of the child, the child'
parent, or otber family member:

(2) The address of the child:
(3) A personal identifier, such as the

child' s or parent's social security num-
ber; or

(4) A list of personal characteristics
or other infonnation that would 
It possible to identify the child with
reasonable certainty. ,
(Authority: 20 U. C. 1439)

5303.402 Opportunity
records.

examine

In accordance with the 
tiality procedures in the 
under part B of the Act (34 560
through 300.576), the 
eligible under this part must be af-
forded the opportunity to inspect and
review records relating to evaluations
and assessments, eligibility determina-
tions. development and 
tion of IFSPs, 
dealing with the child, and any other
area under this part involving records
about the child and the child's family.
(Authority: 20 U. C. 1439(a)(4))
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S 303.403 

(.) 

General. Written prior notice must
be given to the parents of a child eligi-
ble under this part a reasonable time
before a public agency or service pro-
vider proposes. or refuses. to initiate or
change the identification. 
or placement of the child, or the provi-
sion of appropriate early intervention
services to the child and the child'
family.

(b) Content of notlce. The notice must
be in sufficient detail to Wonn the
parents about-

(I) The action that is being 
or refused;

(2) The reasons for taking the action:
(3) All procedural safeguards that are

available under H303.401-303.460 of this

part; and
(4) The State complaint p~edures

under 55303.510-303.512. including a de-
scription of how to me a complaint and
the timelines under those procedures.

(c) Native laDguage. (I) The notice
must 

(l) Written in 
able to the general public; and
(U) Provided in the native language

of the parents, unless it is clearly not
feasible to do so.

(2) If the native 
mode of communication of the parent
is not a written language. the public
agency. or designated service provider.
shall take steps to ensure 

0) The notice is translated orally or
by other means to the 
parent' s native language or other mode
of communication;

(U) The parent understands the no-
tice; and
(Ui) There is written evidence that

the requirements of 
have been met.

(3) If a parent is deaf or blind, or has
no written language. the 
municatio!1 must be 
used by the parent (such as 
guage. braille, or oral communication).
(Authority: ZO U. C. 1439(&)(6) and (7))

158 FR 40959. July 30. 
FR 12536. Mar. 12. 

1303.404 Parent consent.
(a) Written parental consent must be

obtained before-

(1) Conducting the and 
S 303.322; and

(2) Initiating the 
Intervention services (see U03.342(e)).

(b) If consent 
agency shall make reasonable 
to ensure that the 

(1) Is fully aware of the nature of the
evaluation and assessment or the serv-
Ices that would be available; and
(2) Understands that 

not be able to receiVe the evaluation
and assessment or services unless con-
sent is given.
(Authority: ZO U. C. 1439)

NOTE I:  In 
ments in this section, other consent require-
ments are included in (I) 
Ing the exchange of personally identifiable
Information among agencies. and (2) the con-
fidentlaUty provisions in the regulations
under part B of the Act (34 571) and
34 CFR part 99 (Family Educational Rights
and PrIvacy). both of which apply to this

part.
NarE 2: Under S300.504(b) of the part 

ulations. a public agency may Initiate proce-
dures to challenge a parent's refusal to c0n-
sent to the Initial evaluation of the parent'
child and. if 
tion. This provision applies to eliJible chil.
dren under this part. since the part B evalua-
tion requirement applies to all children with
dlsabllities In a State. including Infants and
toddlers.

i 303.405 Parent right to 
ice.

The parents of a child eligible under
this part may detennine whether they.
their child, or other family 
will accept or decline any early Inter-
vention service under this part In ac-
cordance with State law, and may de-
cline such a semce after first 
Ing it. without jeopardizing other early
intervention services under this part.
(Authority: 20 U. C. 1439(a)(3))

1303.406 Surrogate parents.
(a) General. Each lead agency shall

ensure that the rights of children el1gi-
ble under th15 part are protected 

(1) No parent (as defined In 1303. 18)
can be identified;

(2) The public agency. after reason-
able efforts. cannot discover the where-
abouts of. parent; or

(3) The child 
under the laws of that State.
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(b) Duty of lead agency and othet' pub-
lic agencies. The ditty of the lead agen-
cy. or other public agency under para-
graph (a) of this section. Includes the
assigrunent of an individual to act as a
surrogate for the parent. This must in-
clude a method 
(l) Determining whether a 

needs a surrogate parent: and
(2) Assigning a surrogate parent to

the child.
(c) Criteria for selectJng surrogates. (1)

The lead agency or other public agency
may select a 
way permitted under State law.

(2) Public agencies shall ensure that
a person selected as a surrogate par-
ent-

(I) Has no interest 
the interests of the child he or she rep-

resents; and
(U) Has knowledge and skills 

sure adequate representation of the
child.

(d) Non-mJployee requJrement; com-
pensation. (1) A person assigned as a
surrogate parent may not 

(i) An employee of any State agency:or 
(U) A person or an employee of a per-

son providing early intervention serv-
Ices to the child or to any family mem-
ber of the child.

(2) A person who otherwise qualifies
to be a surrogate parent under para-
graph (d) 
employee solely because he or she is
paid by a public agency to serve as a
surrogate parent.

(e) Responslbilitles. A surrogate parent
may represent a child in all matters re-
lated 

(1) The evaluation and assessment of
the child:

(2) Development and implementation
of the child's IFSPs. including annual
evaluations and periodic reviews:

(3) The ongoing provision of early
intervention services to the child: and

(4) Any 
under this part.
(Authority: ZO V. C. 1439(81(5))

(58 FR 40959. July 30. 

FR 18296. Apr. 14. 

34 CFR Ch. III (7-1-99 Edition)

MEDlA110N AND DUE PROCESS PROCE-
DURES FOR PARENTS AND CHILDREN

1303A19 
(a) General. Each State shall 

that procedures are established and Im-
plemented to allow parties to disputes
involving any matter 
S303.403(a) to 
through a mediation procesS which. at
a minimum. must be available 
ever a 
1303.420. The lead agency may 
use the mediation system 
under Part B of the Act or establish its
own system.

(b) Requ1renJents. The 
must meet the following requirements:

(1) The procedures must ensure that
the mediation process-

(I) Is voluntary on the part of the
parties:

(ti) Is not used to deny or delay a par-
ent' s right to a due process hearing
under 5303.420. or to deny. any 
rights afforded under Part C of the Act;
and

(W) Is conducted by a qualifted and
impartial mediator who is trained in
effective mediation tectmiques.

(2) The State shall maintain a 
individuals who are qual1f1ed mediators
and knowledgeable in laws and regula-
tions relating to the provision of spe-
cial education and related services.

(3) The State shall bear the cost of
the mediation 
costs of meetings described in para-

graph (c) of this section.
(4) Each session in ~he mediation

process must be scheduled in a timely
manner and must be held in a location
that is convenient to the parties to the
dispute.

(5) An agreement reached by the par-
ties to the dispute in the mediation

process must be set forth in a written
mediation agreement.

(6) Discussions that 
mediation process must be confidential
and may not be used as evidence in any
subsequent due 
civil proceedings. and the parties 
the mediation process may be required
to sign a confidentiality pledge prior to
the commencement of the process.
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(c) Meeting to encourage medJatlon. 

State may establish 
quire parents who elect not to use the
mediation process to meet, at a time
and location convenient to the parents.
with a disinterested 

(1) Who is under contract 
ent training and Infonnation center or
community parent resource center in
the State 
682 or 683 of the Act. or 
alternative dispute resolution entity;
and

(Z) Who would explain the 
the mediation process and encourage
the parents to use the process.

(Authority: 20 U. C. 1415(8) and 1439(a)(8))

163 FR 18296. Apr. 14. 1998)

Ii 303.420 Due process procedures.
Each system must 

procedures Including procedures for
mediation as described In 5303.419. for

the timely administrative resolution of
individual chlld complaints by parents
concerning any of the 
1303.403(a). A 
quirement 

(a) Adopting the mediation and due
process procedures In 34 CFR 300.506
through 300.512 and developing proce-
dures that meet the requirements of
Ii 303.425: or

(b) Developing procedures 
(1) Meet the requirements In 1303.419

and 55303.421 through 

(2) Provide parents a means of filing
a compla1nt.

(Approved by the omce of Management and
Budget under control number 
(Authority: 20 U. C. 1439(8)(1))

NOTE I:  Sections 
concemecl with the adoption of 
procedures for 
complaints (t.e.. complaints that 
affect only a single ch1ld or the child's fam-
Uy). These procedures require the appoint.
ment of a declslon-maker 
as defined In 5303.oIZl(b). to resolve 
concerning any or the matters In 
The dectston of the impartial declsion.maker
Is binding unless it is reversed on appeal.

A different type of administrative proce-
dure Is Included In SS303.510 through 303.512

of subpart F of this part. Under those proce.
dures. the lead agency Is responsible for 
InveStigating any complaint that It receives
(including Individual child complaints and
those that are systemic In nature). and 

resolvtng the complaJnt If the agency deter.
mtnes that a Violation has ocCUlTed.

NOTE 2: It 
trat1Ve procedures developed by a State be
designed to result In speedy ruolution of
complaints. An Infant's or toddler s develop-
ment Is so rapid that undue delay could be
potentially harmful.

158 FR 40959. July 30. 
FR 

5303.421 Appointment of an impartial
penon.

(a) QuaJlflcatlons and duties. An Im-
partial person must be 
Implement the 
process In this 
must-

(1) Have knowledge about the 
sions of this part and the needs of. and
services available for. eligible children
and their families: and

(Z) Perfonn 
(I) Listen to the presentation of rel-

evant viewpoints about the complaint.
examine all 
the issUes. and seek to reach a timely
resolution of the complaint.

(11) Provide a record 
ceedings. Including a written decision.

(b) DeflnltlDn of Impartial. (1) As used
In this section. Impartial means that
the person appointed to Implement the
complaint resolution process-

(1) Is not an employee of any agency
or other entity Involved In the provi-
sion of early Intervention services or
care ofthe child; and

(11) Does not 
fessional Interest that would conflict
with his or her 
menting the process.

(2) A person who otherwise qualifies
under paragraph (b) 
not an employee of an agency 
because the person is paid by the agen-
cy to Implement the complaint resolu-
tion process.

(Approved by the omce of Management and
Budget under control number 

(Authority: ZO U. C. 10000(a)(1))

1303.422 Parent rights in 
tive proceec:Ungs.

(a) General. Each lead agency shall
ensure that the parents of children eli-
gible under this part are afforded the
rights in paragraph 
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1303.423

in any administrative proceedings car-
ried out under 5303.420.

(b) Rlghts. Any parent Involved In an
administrative proceeding has the
right 

(I) Be accompanied and advised by
counsel and by indlv.lduals with special
knowledge or training with respect 
early intenlention services for children
eligible under this part;

(2) Present evidence and confront.
cross-examine, and compel the attend.
ance of witnesses:

(3) Prohibit the bttroduction of any
evidence at the proceeding that has not
been disclosed to the parent at least
five days before the proceeding;

(4) Obtain a 
batim transcription of the proceeding:
and

(5) Obtain written findings of fact
and decisions.

(Approved by the Offtce of Management and
Budget under control number 
(Authority: 20 U. C. 1439)

S 303.423 timelines. 
(a) Any proceeding for implementing

the complaint 
this subpart must be carried out at a
time and place that is reasonably con-
venient to the parents.

(b) Each lead agency shall 
that. not later than 30 days after the
receipt of a parent's complaint, the im-
partial proceeding required under this
subpart is completed and a written de-
cision maned to each of the parties.
(Approved by the Office of Management and
Budget under control number 
(Authority: 20 u.s.C. IG9(8)(1))
NOTE: Under part B of the Act, 

allowed 45 days to conduct an Impart1a1 due
process hearing (I.e.. Within 45 clays after the
receipt of a request for a hearinl, a decision
Is reached and a copy of the 
mailed to each of the parties). (See 
300.512.) Thus. If a State, in meeting the reo
qulrements of 
due process procedures under part B. that
State would also have 
However, any State in that 
couraged (but not requ1red) to accelerate the
t1meline for the due process hearing for chil-
dren who are eUI1ble under this part-from
45 clays to the 3O-day 
Because the needs of chUdren In the birth.
through. two-age range change so 
quick resolution of complaints Is important.

34 CFR Ch. 1II (7-1-9' Edition)

5303.424 Civil action.
Any party aggrieved by the findings

and decision regarding an administra-
tive complaint has the right to bring a
ciVil action in State or Federal court
under section 639 

(Approved by the Office or Management and
Budgn under control number 

. (Autbority: 20 U.s.c. 1439(8) (I))

(58 FR 40959. .July 30. 
FR 18296. Apr. 14. 1998)

5303.425 Status of a child during pro-
ceedings.

(a) During the pendency of any pro-
ceeding involv.lng a complaint under
this subpart, unless the public agency
and parents of a child otherwise agree,
the child must continue to receive the
appropriate early intervention services
currently being 

(b) If the complaint 
plication for initial services under this
part. the child must receive those serv-
ices that are not in dispute.

(Approved by the Office of Management and
Budget under control number 
(Authority: 20 U. C. 1439(a)(7))

CONFIDENTIALI'IY

S 303.460 
tion.

(a) Each State shall adopt or develop
policies and procedures that 
will follow in order to ensure the pro-
tection of any personally 
infonnation 
ta1ned under this part. 

right of parents to written notice of
and written consent to the exchange of
this infonnation 
sistent with Federal and State law.

(b) These 
must meet the requirements in 
300.560 through 300.576, with 
fications specified in S303.5(b).

(Approved by the Office of Management and
Budget under control number 
(Authority: 20 U. C. 1439(8)(2), 1442)
NOTE: With the modifications referred to 

paragraph (b) of this section. the 
tiality requirements In the regulations im.
plementing part B of the Act 560
through 300.57&) are to be used 
agencies to meet the confidentiality require.
ments under part C of the Act and this sec.
tlon 15303.160).
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The part B provisions tncorporate by ref-
erence the regulations in 34 
(Family Educational Rights and Privacy);
therefore. those regulations also apply to
this part.

SUbpart F-State Administration

GENERAL

8303.500 Lead agency 
est"'U"\1m ent

or desigaation.
Each system must Include a single

line of responslbUity in a lead agency
that-

(a) Is established or designated 
the Governor; and

(b) Is responsible for the administra-
tion of the system. in 
the requirements of th1s part.

(Approved by the om.ce of Management and
Budget under contrOl number 
(Authority: 20 U. C. It35(a)(IO))

8303.501 Supervision and monitoring
of programs.

(a) General. Each lead agency is re-
sponsible 

(1) The general administration and
supervision of programs and activities
receiving assistance under th1s part:
and

(2) The monitoring of programs and
activities used by the State to carry
out this part. whether or not these pro-
grams or activities are 
sistance under this part. to ensure that
the State complies with this part.

(b) Methods of adnJlnlsWinB programs.
In meeting the requirement In para-

graph (a) of this section. the lead agen-
cy shall adopt and use proper methods
of administering each program. includ.
ing-

(1) Monitoring agencies. institutions.
and organiZations used by the State to
carry out this part:

(2) Enforcing any obl1gations tmposed
on those agencies under part C of the
Act and these regulations;

(3) Providing technical assistance. if
necessaJY. to those agencies. 
tions, and organiZations: and
(4) Correcting deficiencies that are

identified through monitoring.

(Approved by the Office or Management and
Budget under contrOl number 
(Authority: 20 U. C. 1435(a)(IO)OO)

LEAD AGENCY PROCEDURES FOR
REsoLVING CoMPLAINTS

1303.510 Adoptiug complaint 
dures.

(a) General. Each lead agency shall
adopt written procedures for-

(1) Resolving any complaint. includ-
ing a complaint filed by an organiza-
tion or individual from another State,
that any public agency or private serv-
ice provider is violating a requirement
of Part C of the Act or this Part 

(I) Providing for the filing of a com-
plaint with the lead agency; and

(ii) At the lead agency s discretion.

providing for the fil1ng of a complaint
with a public agency and the right to
have the lead agency review the public
agency s decision on tbe 
and .

(2) Widely disseminating to parents
and other 
cluding parent tra1n1ng centers. protec-
tion and 
pendent living centers. and other ap-
propriate entities. the State s proce-

dures under SS303.510-303.512.

(b) Remedlu for denial of approprIate
services. In resolving a complaint in
which It finds a failure to provide ap-
propriate services. a lead agency. pur-
suant to its general 
thority under Part C of the Act. must
address:

(1) How to remediate the denial of
those 
priate, the awarding of monetary reim-
bursement or other corrective action
appropriate to the needs of the child
and the child' s family: and

(2) Appropriate future provision of
services for all infants and toddlers
with d1sablUties and their families.
(Authority: 20 U. C. 1435(a)(10))

(64 FR 12536. Mar. 12. 1999)

5303.511 An 
may me a complaint.

(a) General. An tndiv1dual or organi-
zation may fUe a written signed. 
plaint under 5303.510. The complaint
must include-

(1) A statement that the State 
violated a requirement of part C of tbe
Act or the regulations In this part: and

(2) The facts on which the 
is based.

. .
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(b) LlmJtatlons. The alleged violation
must have occurred not more than one
year before the date that the complaint
Is received by the public agency unless
a longer period is reasonable because-

(1) The alleged violation continues
for that ch1ld or other children; or

(2) The complainant is requesting re-
imbursement or corrective action for a
violation that occurred not more than
three years before the date on which
the complaint is received by the public
agency .

(Authority: 20 U. C. 1435(a)(10))

(64 FR 12536, Mar. 12. 

5303.512 MJnbnum State 
procedures.

(a) Time llmit. procedures.
Each lead agency shall include in its
complaint procedures a time lim1t of 60
calendar days after a complaint is filed
under S303.510(a) 

(1) Carry out an independent on-site
Investigation, If the lead agency deter-
mines that such an 
necessary;

(2) Give the complainant the oppor-
tunity to submit 
tion, either orally or in writing. about
the allegations in the complaint:

(3) Review all relevant 
and make an 
tion as to whether . the 
violating a requirement of Part C of
the Act or of this Part; and

(4) Issue a written decision to the
complainant that addresses each alle-
gation in the complaint and contains-

(i) Findings of fact and 
and

(11) The reasons 
final decision.

(b) Time extension: Iinal dec/.slOns: 1m-
plementatlon. The lead agency s proce-

dures described in paragraph (a) of this
section also 

(1) Permit an extension of the time
limit under paragraph (a) of this sec-
tion only If exceptional circumStances
exist with respect to a particular com-
plaint; and

(2) Include procedures for effective
implementation of the lead agency
final decision. if needed. 

(I) Technical assistance activities:
(11) 

34 CFR Ch. III (7-1-99 Edition)

(111) Corrective 
compliance.

(c) Complaints met! under this RCtlon.
and due process hearings under J303.420.
(1) If a written complaint is 
that is also the subject of a due 
hearing under S303.420, or contains
multiple issues. of which one or more
are part of that 
must set aside any part of the com-
plaint that is being addressed in the
due process hearing until the conclu-
sion of the hearing. However. any issue
in the complaint that is not a part of
the due process action lTiust be resolved
Within the 
using the compla1nt 
scribed In paragraphs (a) and (b) of this
section.

(2) If an issue is raised In a complaint
filed under this section that has pre-
viously been decided in a due process
hearing involving the same 

(i) The hearing decision is binding;
and

(Ii) The lead agency must inform the
complainant to that effect.

(3) A 
agency s or private service provider
failure to 
cision must be 
agency.
(Authority: 20 U. C. 1435(a)(10))

1M FR 

POUClES AND PROCEDURES RELATED TO
FINANCIAL MA'ITERS

S303.5Z0 PoHcies related to 
for services.

(a) General. Each lead agency is re-
sponsible for establishing State poli-
cies related to how services to chndren
eligible under this part and their fami-
lies will be paid for under the State
early intervention program. The poli-
cies must-

(1) Meet the requirements In para-
graph (b) of this sectlon; and
(2) Be reflected In the 

agreements required in 5303.523.

(b) SpecIflc funding polides. A State
policies 

(1) Specify which functions and serv-
ices will be provided at no cost to all
parents;

(2) Specify which functions or serv-
Ices, if any. will be subject to a system
of payments, and 
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(i) Information about the 
system and 
that will be used; and

(ii) The basis and 
ments; and

(3) Include an assurance 
(i) Fees will not be 

services tha~ a child is otherwise enti-
tled to receive at no cost to parents;
and

(11) The 
eligible chi1d to pay for services Will
not result in the denial of services to
the child or the child's family: and

(4) Set out any 
charged for early intervention services
and the basis for those fees. 

(c) Procedures to ensure the timely pro-
vlslon of semces. No later than the be-
ginning of the fifth year of a Sta~e
participation under this part, the State
shall implement a 
sure that no services that a child is en-
titled to receive are delayed or denied
because of disputes between agencies

regarding financial or other respon-
sibilities.

(d) Proceeds lTorn pubUc or private In-
surance. (I) Proceeds from public or pri-
vate insurance are not treated as pro-

gram income for 
80.25.

(2) If a public 
bursements from Federal funds (e.g..
Medicaid) for services under this part,
those funds are not considered State or
local funds for purposes of the provi-
sions contained In S 
(Authority: 20 U. C. 1432(4)(8), 105(8)(10))

(58 FR 40959, July 30. 
FR 

8303.521 Fees.
(a) General. A State may 

consistent with 5303.12(a)(3)(lv). a sys-
tem of payments for early Intervention
services, including a schedule of sliding
fees.

(b) Functlons not subject to fees. The
following are required functions that
must be carried out at public 
by a State, and for which no fees 
be charged to parents:

(1) Implementing the child find re-
quirements in 5303.321.

(2) Evaluation and assessment, as In-
cluded in 5303.322, and including the
functions related to evaluation and as-
sessment in S303. 12.

(3) Service coordination, as included
in S!i303.22 and 303.344(g).

(4) Administrative and 
activities related 

(I) The development. review. and
evaluation of IFSPs 340
through 303.346; and

(Ii) Implementation of the procedural
safeguards in subpart E of this part 
the other components of the statewide
system of early intervention services
in subparts D and F of this part.

(c) States with mandates to serve chJJ-
dren lTorn birth. If a State has In effect
a State law requiring the provision of a
free appropriate public education ~o
children with disabilities from birth.
~he State may not charge parents for
any services (e.g.. physical or occupa-
tional therapy) required under that law
that are provided to children 
under this part and their families.

(Approved by the OffIce of Management and
Budget WIller' contrOl number 

(Authority: 20 U. C. 1432(4))

8303.522 Ident1ilcadon and coordina.
tion of resources.

(a) Each lead agency Is 
for-

(I) The identification and 
tion of all available resources for early
intervention services within the State,
including those from Federal. State.
local. and private sources; and

(2) Updating the infonnatlon 
funding sources in paragraph (a) 
this section, if a legislative or policy
change is made under any of 
sources.

(b) The Federal funding sources in
paragraph (a)(l) of this 
clude-

(I) Title V of the Social Security Act
(relating to 
Health);

(2) Title XIX of the Social Security
Act (relating to the 
Program, arid EPSDT);

(3) The Head 
(4) Parts B and H of the Act:
(5) The 

Assistance and Bill of Rights Act (pub.
L. 94-103); and
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(6) Other Federal programs.
(Approved by the OfDce of Management and
Budget under control number 
(Authority: 20 U. C. 1435(a)(10)(B))

(58 FR tD959. July 3D. 

FR 18296. Apr. 14, 

8303.523 Interagency agreements.
(a) General. Each lead agency is re-

sponsible for entering into formal
interagency agreements with other
State-level agencies involved in the
State' s early 
Bach agreement must meet the 
quirements in paragraphs 
(d) of this section.

(b) Flnanclal Each
agreement must define the financial
responsibility, in 
S303.143. of the 
early intervention services (consistent
with State Jaw and the requirements of
this part).

(c) Procedures for resolving disputes. (1)
Each agreement must include 
dures for achieving a timely resolution
of intra-agency and interagency 

putes about payments for a given serv-
ice. or disputes about other matters re-
lated to the State s early intervention
program. Those 
clude a mechanism for making a final
determination that is binding upon the
agencies involved.

(2) The agreement with each agency
must-

(I) Permit the agency to 
own internal 
agency s procedures that are included
in the agreement). so long as the agen-

cy acts in a timely manner; and
(Ii) Include the process that the lead

agency will follow in achieving resolu-
tion of intnMlgency disputes, if a given
agency is unable to resolve Its own in-te~ 

(d) Addltlonal components. Each agree-
ment must include any additional com-
ponents necessary to ensure effective
cooperation and coordination 
all agencies involved in the State
early Intervention program.
(Approved by the OfDce of Management and
Budget under control number 
(Authority: 20 U. C. 
(a)(10)(F))
NOTE: A State 

in paragraph (c)(l) of this section in any way

34 CFR Ch.Ill 

penn1tted under State law, including (1) pr0-
viding for a thJnI party (e.g., an administra-
tive law judge) to review a dispute and
render a decision. (2) assignment of the re-
sponsibl1Jty by the Covemor 
aseney or Council, or (3) having the final de.
clslon made directly by the Governor.

8301524 R~luUon 
(a) Each lead agency is 

for resolving individual disputes, in ac-
cordance With the 
S303.523(c) (2)(11).

(b)(l) During a dispute. the individual
or entity responsible for assigning 
nancial 
prlate agencies under S303.143 ("finan-
cial designee ) shall assign financial
responsibiUty 

(i) An agency, subject to the provi-
sions in paragraph (b) 

(ii) The lead 
with the "payor of last resort" provi-
sions in S303.527.

(2) If. during the lead agency s resolu-
tion of the dispute, the financial des-
ignee determines that the assignment
of financial responslbUity under para-
graph (b)(I)(I) of this section was inap-
propriately made-

(I) The financial designee shall reas-
sign the 
priate agency; and

(11) The lead agency 
rangements for reimbursement of any
expenditures incurred by the 
originally assigned responsibility.

(c) To the extent necessary to ensure
compliance with Its 

graph (b) 
agency shall-

(1) Refer the dispute to the Council
or the Governor; and

(2) Implement the procedures to en-
sure the delivery of services in a time.
ly manner in accordance with S303.525.

(Approved by the Office of Management and
Budge~ under control 

(Authority: 20 U. C. 
(a)(IO)(E))

J 303.525 Delivery of . 
timely manner.

Each lead agency is 
the development of procedures to en-
sure that services are provided to eligi-
ble children and their 
timely manner. pending the resolution
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of disputes among public agendes or service providers. 
reimbursement from the agency or en-

(Approved by the omce or Management and has Budset under control number respons
for the payment. 

(Authority: 20 U. C. It35(&)(IO)(D)) 
of this section may be made 

1303.526 PoUcy for CODtractlns or otb- . 
enrise arraiIgIng for 

scribed in 5303.12;
Each system must include a policy 

perta1n1ng to contracting or 13); and
other arrangements with public or pri- 
vate service providers to provide early 
intervention services. The policy must include- 
(a) A requirement . that all 

intervention services must meet State 
standards and be consistent with the well-baby" health careprovisions of this part; 13(c)(I)).

(b) The Non-reductlon of benefIts. Nothing
agency Will use in arranging for these 
services, including the process by 
which awards or other arrangements are made: and 

(c) The basic requirements that must 
be met by any individual or 
tlon seeking to provide these services SSA (relating for the lead agency. 
(Approved by the OfDce or Management and 
Budget under control number 
(Authority: ZO U. C, It35(a)(I1)) 
NOTE: In implementing the statewide 

C. IftO)tern. States may elect to 
agencies and individuals In both the public 
and private sectors that have 
been Involved In pravidlns eariy Interven- 
tion services. so Ions as those agencies and 
Individuals meet the requirements of this part. 

under this part. Thus. the Congress g 303.527 Payor of last resort. 
(a) Nonsubstltutlon of funds. Except as 

provided in paragraph (b) 
tion. funds under this part may not be Congress further clarifted Its 
used to satisfy a f1nanc:1a1 

for services that would otherwise have 
been paid for from another public or 
private source, including any medical 
program administered by the Secretary 
of Defense, but for the 
art C of the Act. 

lng, or authorizlns the Secretary of Healthunder this part may be used only for 
early intervention services that an eU- 
glble chlld needs but is not currently entitled to under any other 
State. local. or private source. 

(b) Intl!rim payments-relznbursement. those servlces are Included In the c:bild'
(1) If necessary to prevent a delay in 
the timely provision of services to an 
eUglble child or the child's family, FR 
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5303,528 Reimbursement 
Each system must Include a 

dure for securing the timely reimburse-
ment of funds used under this part, in
accordance with S303.527(b).

(Approved by the OfDce of Management and
Budget under control number 
(Authority: 20 U. C. 1435(a)(12))

REPORTING REQUIREMENI'S

5303.540 Data 
(a) Each system must include the

procedures that the State uses to com-
pile data on the statewide system. The
procedures 

(1) Include a process 
(I) Collecting data from various agen-

cies and service providers in the State;
(D) Making use of appropriate sam-

pling methods, if 
mitted: and

(ill) Describing the sampling methods
used. If reporting to the Secretary: and

(2) Provide for reporting data re-
quired under section 618 of the Act that
relates to this part.

(b) The infonnation required in para-
graph (a) 
vided at the time and in the 
specified by the Secretary.

(Approved by the Ofllce of Management and
Budget under control number 
(Authority: 20 U. C. 1435(s)(14))

(58 FR 40959, July 30, 

FR 18296. Apr. 14. 

USE OF FUNDS FOR STATE
ADM1NI~nON

5303.560 Use of funds by the 
agency,

A lead agency may use funds under
this part that are reasonable and nec-

essary for administering the State'
early intervention program for infants
and toddlers with disabilities. 

(Authority: 20 U. C. 1433. 1435(a)(10))

Subpan G-State Interagency
Coordinating Council

GENERAL

5303.600 
(a) A State that desires to receive ft-

nancial assistance under this part shall

34 CFR Ch. III (7-1~9 Edition)

establish a State Interagency Coordi-
nating Council.

(b) The Council must be appointed by
the Governor. The Governor shall en-
sure that the membership of the Coun-
cil reasonably represents the popu-
lation of the State.

(c) The 
member of the Council to serve as the
chairperson of the 
the Council to do so. Any member of
the Council who is a representative of
the 
5303.500 may not serve as the 
person of the Council.
(Approved by the Ofllce of Management and
Budget under control number 

(Authority: 20 U. C. 1441(a))

NOtE: To avoid a potentla1 conflict of in-
terest, It is 

resentatives who are selected to serve on the
Councu not be employees of any agency In-
volved in providing early Intervention serv-
Ices.

It Is suggested that consideration be given
to malntatntng an appropriate balance be.
tween the urban and rural communities of
the State.

(58 FR 40959, July 30, 

FR 18296. Apr. 14, 1998)

5303.601 Composition.
(a) The CouncU must be composed as

follows:
(1)(1) At 

bers must be parents, including minor-
Ity parents, of infants or toddlers with
disabilities or children with disabilities
aged IZ or younger, with knowledge of,
or experience with, programs for in-
fants and toddlers with disabilities.

(D) At least one member must be a
parent of an infant or toddler with a
disability or a child with a disability
aged six or younger.

(2) At least 20 percent of the members
must be public or. private providers of
early Intervention services.

(3) At least one member must be from
the State legislature.

(4) At least one member must be In-
volved In personnel preparation.

(5) At least one member 
(i) Be from each of the State agencies

involved in the provisions of, or pay-
ment for. early Intervention services to
infants and toddlers with disabilities
and their families: and
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(11) Have 
gage in policy planning and implemen-
tation on behalf of these agencies.

(6) At least one member 
(1) Be from the State 

agency responsible for preschool serv-
Ices to children with disabilities; and

(Ii) Have sufficient authority to en-
gage in policy planning and implemen-
tation on behalf of that agency.

(7) At least one member must be from
the agency 
governance of health insurance.

(8) At least one member must be from
a Head Start agency or program in the
State.

(9) At least one member must be from
a State agency 
care.

(b) The Council may 
members selected by the Governor, in-
cluding a representative from the BlA
or. where there is no school operated or
funded by the BlA. from the 
Health Service or the tribe or 
council.
(Approved by the Offlce of Managemerit and
Budget under control number 
(Authority: 20 U. C. 1441(b))

(58 FR 40959, July 30. 

FR 

S 303.602 Use of funds by 
(a) General. Subject to the approval

of the Governor, the 
funds under this 

(1) To conduct hearings and fonuns;
(2) To reimburse 

Council for reasonable and necessary

expenses for attending Council meet-
ings and perfOrming CouncU duties (in-
cluding child care for parent represent-
atives):

(3) To pay compensation to a member
of the Council if the member is not em-
ployed or must forfeit 
other employment when performing of-
ficial Council business;

(4) To hire staff; and
(5) To obtain the services of profes-

sional, technical, and 
sonnel, as may be 
out the performance of 
under this part.

(b) Compensatlon and expenses 
Coundl members. Except as provided in
paragraph (a) of this section, Council
members shall 

pensation from funds available under
this part.
(Approved by the omce 
Budget under control numbe~ 1820-0550)

(Authartty: 20 U. C. 1438. 1441 (c) and 

(58 FR 40959, July 30. 
FR 18298. Apr. 14. 

S 303.603 Meetings,
(a) The Council shall meet at least

quarterly and in such 
deems necessary.

(b) The meetings 
(I) Be 

ciently in advance of the dates they are
to be held to ensure that all interested

parties have an opportunity to attend;
and

(2) To the extent appropriate, be open
and accessible to the general public.

(c) Interpreters for persons who are
deaf and other necessary services must
be provided at Council meetings. both
for Council members and participants.
The Council may use funds under this
part to pay for those services.

(Approved by the omce 
Budget under control number 
(Authority: 20 U. C. 1441 (c) and (d))

8303.604 ConfUct of interest.
No member of the Council may cast a

vote on any matter that would provide
direct financial benefit to that member
or otherwise give the appearance of 

conflict of interest.
(Approved by the omce 
Budget under control number 
(Authartty: 20 U. C. 1441(f))

FUNCTIONS OF '11IE COUNCIL

5303.650 GeneraL

(a) Each Council 
(I) Advise and assist the lead agency

in the development and Implementa-
tion of the policies that constitute the
sta~de 

(2) Assist the lead agency in achiev-
ing the full 
tion, and cooperation of all appropriate
public agencies In the State:

(3) Assist the lead agency in the ef-
fective implementation of the state-
wide system, by establishing a process
that Includes-
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(I) Seeking information from service
providers. service coordinators, par-
ents. and others about any 
State, or local 
timely service delivery; and

(i1) Taking steps to ensure that any
policy problems 
graph (a)(3)(I) of this section are re-
solved: and

(4) To the extent appropriate, assist
the lead agency in the 

disputes.
(b) Each Council may advise and as-

sist the lead agency and the State edu-
cational agency regarding the provi-
sion of appropriate services for chil-
dren aged birth to five, inclusive.

(c) Each Council may advise appro-
priate agencies in the State with re-
spect to the integration of services for
Infants and toddlers with disabilities
and at-risk Infants and toddlers and
their fam1l1es, regardless of 
at.risk infants and toddlers are eligible
for early intervention services in the
State.
(Approved by the Office or Management and
Budget under control number 
(Authority: 20 U. C. 1441(e)(I)(A) and (e)(2))

(58 FR 40959, July 30. 

FR 18296, Apr. 14, 

8303.651 Advising and 
lead agency In its 
duties.

Each Council shall advise and assist
the lead agency in 

(a) Ident1f1cation of sources of fiscal

and other support for services for early
intervention programs under this part:

(b) Assignment of financial responsi-
bility to the appropriate agency; and
(c) Promotion of the 

agreements under S303.523.

(Approved by the Office or Management and
Budget under control number 
(Authority: 20 U. C. 1441(e)(I)(A))

5303.652 Applications.
Each (;ouncil shall advise and assist

the lead agency In the preparation of

applications under this 
amendments to those applications.
(Approved by the Office or Management and
Budget under control number 182~5O)
(Authority: 20 U. C. 1441(e)(I)(8))

34 CFR Ch. III (7-1-.99 Edition)

8303.653 Transitional services.
Each Council shall advise and assist

the State educational agency regarding
the transition of toddlers with disabil-
ities to services provided under part B
of the Act. to preschool and other ap-
propriate services.
(Approved by the Office of 
Budget under control number 
(Authority: 20 U. C. 1441(e)(I)(C))

(58 FR 40959. July 30, 

FR 18296. Apr. 14, 

8303.654 Annual report to the 
retary.

(a) Each Council 
(1) Prepare an annual report to the

Governor and to the Secretary on the
status of early intervention 
operated within the State for children
eligible under this part and their fami-
lies: and
(Z) Submit the report to the 

retary by a date that the Secretary es-
tablishes.

(b) Each annual report must contain
the infonnation required by the Sec-
retary for the year for which the report
is made.
(Apprvved by the Office or Management an:!
Budget under control number 
(Authority: 20 U. C. 1441 (e)(I)(D))
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Comments to IDEA, Part C Regulations

The following is an analysis of the significant issues raised by the public comments received on the NPRM
published on October 22, 1997 (62 FR 55026) for the Early Intervention Program for Infants and Toddlers
with Disabilities. The Department solicited comments on proposed changes to six regulatory provisions in
the Early Intervention Program for Infants and Toddlers with Disabilities, formerly known as Part H of the
Individuals with Disabilities Education Act (IDEA). Effective July I , 1998, Part H of IDEA (part H) was
relocated to Part C of IDEA (part C). The proposed changes were made to conform Part C to proposed
changes in Part B of IDEA. On April 14, 1998, the Department published technical cha!lges to the Part C
regulations to incoxporate statutory changes to Part C made by the IDEA AmendmentS of 1997 (63 FR
18290). A notice requesting advice and recommendations on Part C regulatory issues was also published on
April 14, 1998 (63 FR 18297). Although the deadline for comments on Part C regulatory issues was July
31, 1998, the , 1998
(63 FR 43865-43866).

In response to the Department' s invitation in the NPRM published on October 22, 1997, several parties
submitted comments on the proposed regulations. An analysis of the comments and of the resulting
changes in the regulations follow. Substantive issues are discussed under the section of the regulations to
which they pertain. Technical and other minor changes 
legally authorized to make under the applicable statutory authority 
provisions amended by these regulations that were not the subject of the NPRM are amended only to
conform provisions to statutory changes to Part C made by the IDEA Amendments of 1997, or to conform
technical provisions to changes made to the Part B regulations.

Goals 2000: Edw:ate America A.ct

Comment: One commenter asked how the Goals 2000: Educate America Act (Goals 2000) would be
implemented for infants and toddlers with disabilities, in particular how the first goal of all children in
America starting school ready to leam would be realized for infants and toddlers with disabilities, The
commenter asked if there would be definitions or criteria promulgated pursuant to Goals 2000 regarcting an
infant' s or toddler s readiness to learn.

Discussion: The National Education Goals are goals, not requirements; no definitions or criteria are
necessary to specify how States should make progress towards goal one, "All children in America will Start
school ready to learn." Children with developmental delays are likely to experience poor educational results
because of a disability without appropriate early intervention. By addressing the effects of a disability or
complications that could arise if services are not provided, these children will have a greater likelihood of
better results, and require less intensive or possibly no special services, whep they are ready to enter school.
The Part C Early Intervention Program helps States to address the needs of infants and toddlers with
disabilities and their families by promoting child find activities, implementing family-focused service
systems, coordinating early intervention services on a statewide basis, and providing critical services that
otherwise would not be available. As such, the program plays a major role in improving the school
readiness of these young children and meeting the National Education Goal of ensuring that every child
enters school ready to learn.

Changes: None.

General Comments

Comment: Several of the commenters requested that the Department issue a full notice of proposed
rulemaking (NPRM) for the Part C program. Commenters questioned why the particular regulatory
provisions in the October 22, 1997 NPRM were singled out for revision. Many requested generally that the
Department clarify the statutory amendments to Part C, such as the provisions regarding natural
environments.
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Changes: None.

'~ 

Discussion: The six provisions related to Part C in these regulations have been revised in order to achieve
consistency with parallel Part B regulations. Regarding the remainder of the Part C regulations, the
Department solicited comments regarding all of the Part C regulations on April 14, 1998, and extended the
comment period on August 14, 1988. Comments received in response to the October 22, 1997 NPRM
regarding Part C regulations that were not the subject of that NPRM will be retained and considered with
the comments received pursuant to the April 14 and August 14, 1998, solicitations. However, additional
submissions from those same commenters are welcome.

These final regulations contain several technical changes that were not included in the April 14, 1998
regulatory changes. All of these changes will be included in the next version of

Part C regulations published in the Code of Federal Regulations (CFR), which is revised each year.

As with the final Part B regulations published in this issue of the Federal Register, these final Part C
regulations will not contain notes. The critical substantive portions of the notes will be .incorporated into the
corresponding regulatory provision or the applicable discussion section in this preamble. Other information
from the notes will be deleted.

Definition of Parent (1303.

Comment: There were a few comments regarding the revisions to the definition of parent at 9303. 18. Some
commenters liked the changes and some objected to the changes. Commentcrs who objected did so
primarily because the proposed changes were perceived to conflict with prior OSEP opinions and
ultimately result in fewer children having ' 'parent'' representation at meetings. Commenters also asked what
constitutes a "long-term parent relationship" for an infant or toddler.

Discussion: The changes to the definition of parent under Part C are to clarify that the defmition is an
inclusive one and to conform Part C to Part B for consistency and continuity pwposes. The changes should
result in more, rather than fewer, children having parental representation, as the regulation clarifies that
foster parents may, in appropriate circumstances, unless prohibited by State law, serve as parents, Under
these regulations, the term "parent" is defined to include persons acting in the place of a parent, such as a

grandparent or stepparent with whom the child lives, as well as persons who are legally responsible for a
child' s welfare, and, at the discretion of the State, a foster parent who meets the requirements in paragraph

(b) of this section.

With respect to the meaning of "long-tenn parental relationship, n this term was included to ensure that
when a child is in foster care, decisions regarding services are made by the foster parents only if they have
bad, or will have, a parental relationship that is on-going rather than temporary. The goal is that decisions
regarding services will be made only by those who have or will have a substantive understanding of the
child's needs. Thus, for example, a parental relationship would be considered nlQng-tenn" if (I) at the time
the relationship is created, it is intended to be a long-term arrangement, or (2) the relationship bas existed
for a relatively long period of time. For older children, States could require a more lengthy time period than
would be appropriate for infants and toddlers.

Several changes to this provision are in response to comments regarding the corresponding provision in the
Part B regulations (~3oo.20). Tbe general definition of "parent" is amended to make clear that adoptive

parents have the same status as natural parents, In addition, to avoid conflict with State statutes, a provision
is added permitting the use of foster parents under these regulations unless State law prohibits foster
parents from acting as parents for these purposes. For further explanation of the changes, seethe discussion
regarding 34 CFR 300.20 in the preamble to the final Part B regulations.

Changes: Section 303.18 bas been amended to specifically include adoptive parents, and to permit States in
certain circumstances to use foster parents as parents under the Act without amending relevant State
statutes on the definition of "parent". Tbe substance oftbe note has been incorporated into the regulations,
and the note bas been deleted.

. '
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Prior Notice (9303.403)

Discussion: No comments were received regarding proposed ~303.403(b)(4), and it is included in these
final regulations. However, given the comments regarding the parallel section under Part B, and the fact
that Part C does not have a separate procedural safeguards notice, ~303.403(b)(3) is changed to make clear
that the notice given under this section must contain all procedural safeguards under Part C, including the
new mediation procedures in ~303.419.

Changes: Section 303.403(b)(3) is amended to clarify that the notice must infOnD parents about all
procedural safeguards available under U303.40l-303.460.

Adopting complaint procedures (9303.510)

Comment: One commenter 
disseminate their State complaint procedures in proposed ~303.SIO(b); the commenter also asked that the~ent English speakers and non-readers. 

Discussion: It is unnecesSaIy to specify a frequency for dissemination of State complaint procedures; States
have the responsibility to ensure that their publicly-disseminated State complamt materials are distributed
to parents, as well as to the other required entities, and to ensure that the materials are kept up to date. In
additiOD, the lead agency is now required to 

parents at the various times specified in ~303.403(b)(4), as part of the "prior notice" requirement. The
requjrements of ~303.403 regarding prior notice include communicating the notice in the parents' native
language or other mode of communication; therefore, it is unnecesSaIy to add those provisions to ~303.S 10.

Because a new paragraph (b) is added to this section (see discussion below), the language in proposed (b)
from the NPRM is moved to paragraph (a)(2) of this section.

Changes: A portion of the existing note is incorpoxated into ~303.S10(a) and the note is removed. Proposed
Note 2 is incorporated into the regulation as new ~303.51O(b); S10(b) is
moved to new ~303. 10(a)(2). In additiOD, the language in the proposed note ~303. 11 regarding
complamts from out of State is incorporated into ~303.S10(a)(1).

Comment: Several commenters requested clarification of the provision regarding compensatoI)' services in
Note 2 to proposed ~303.S10. CompensatoI)' services are also referenced in proposed ~303.Sl1(c). One
commenter stated that compensatOI)' services are not appropriate for infants and toddlers receiving services
under Part C; services are already year-round, and because the frequency and intensity of services are
individually tailored to the child' s needs in the IFSP, supplementing those services would not be
appropriate. This commenter noted, however, that families who procure services at their own expense
because an IFSP was not implemented in a timely manner should be able to receive reimbursement.
Another commenter stated that additional public discussion is needed before finalizing this provision
regarding compensatoI)' services. The commenter raised questions concerning how compensatoI)' services
would be funded and provided by a lead agency before a child turns three years old, how such services
would be funded and provided after the child turns three, and how such post-Part C services would be
integrated with the child' s special education services. Another commenter requested the Department'
'vision '' for the proposed application of this regulation.

Discussion: The note reflected what has always been the case 
order remedies in appropriate circumstances for a violation of Part C in resolving complaints under the
procedures in U303.5l0-303.S12. However, consistent with the decision to remove notes from the Part B
regulations, and to emphasize the importance of lead agency action to resolve complamts in a way that
provides individual relief when appropriate and addresses systemically the provision of appropriate
services, a provision is added to this section. The provision clarifies that if the lead agency has found a
failure to provide appropriate services to an infant or toddler with a disability through a complamt, the
resolution must address both how to remediate the denial of services, and how to provide appropriate
services for all infants and toddlers with disabilities in the State and in the future. While recognizing that
compensatory services, in the sense used under Part B, may be inappropriate for an infant or toddler in
many instances, it should not be precluded where it is an appropriate conective action as determined by the
lead agency based on the individual circumstances. Lead agencies retain the authority, responsibility, and
flexibility to construct appropriate remedies in individual cases in order to obtain the results needed for the
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Filing a complaint (9303.511)

Comment: Two commenters objected to the one-year time limit for filing a complaint in proposed
~303. 11 (c). 

into a complex system, and that violations may not be apparent until after the child exits the system. The
commenters stated that the one-year limit may also conflict with existing State laws governing
administrative proceedings. These commentcrs also questioned when it would be appropriate for an
organization to file a complaint, and asked why the proposed note states that lead agencies must resolve
complaints filed by entities from another State.

Discussion: The time limits in proposed ~303. 11 (c) 

issues in a complaint are no longer reasonably susceptible to resolution. However, such a time limit should
include an exception for continuing violations; this would include a violation for a specific child, e. , one
that began when an infant was 4 montQs old and still continues at age two, as well as 
continue on a systemic basis and affect other children. Tbe regulation also includes a three-year time limit
for cases in which a parent requests reimbursement or corrective action. As evidenced by the comments on
the issue of compensatory services under Part C (see discussion regarding ~303.51O above), compensatory
services may not be an appropriate remedy in some cases. Therefore, the language regarding the three-year
limit in these regulations should be changed to describe more accurately the remedies that may be
requested, such as a parent' s request for reimbursement fot amounts spent to provide services in the IFSP
that were not provided by the lead agency.

As noted above in the response to comments on ~303. 10, these regulations do not prohibit individuals
from filing a complaint with the lead agency after the child has left the Part C system, and require, within
the timeframes noted, that the State resolve the complaint. In addition, States are free to accept and resolve
complaints regarding alleged violations that occmred outside these timelines, just as they arc free to add
additional protections in other areas that are not inconsistent with the requirements of the Act and its
implementing regulations, If a State law provided a more generous timeline for filing complaints, the State
could certainly use that timeline; it could, in the alternative, amend its State law to be as restrictive, but not
more restrictive, than these Federal regulations.

Regarding the issue of when it is appropriate for an organization, rather than an individual, to file a
complaint, the State complaint procedures broadly permit any organization to file a complaint alleging that
the State is violating IDEA, in order to pennit entities, as well as individuals, that become aware of
violations to raise them. With regard to the statement in the note that the lead agency must resolve
complaints even if received :trom an individual or organization outside , the. lead agency is

responsible for ensuring compliance with Part C. A complaint about implementation of the Act filed by an
organization or individual outside. of the State is an additional means 
State s attention. To be consistent with the decision to remove all notes :trom the , and to

child and family. Possible remedies may include reimbursement of sums spent by a parent, services 
compensatory or otherwise, or other appropriate corrective action.

Regarding the issue of a complaint filed after a child turns three and is no longer eligible for Part C
services, if parents have a complaint about the services received or not received by their child while an
infant or toddler, those parents would properly file the complaint with the lead agency that had
responsibility for the child during that time period, even if the child has "aged out" of the Part C program at

age three. That lead agency has the responsibility to resolve and, as appropriate, investigate the complaint,
and award appropriate corrective action, which may need to be designed by working with the SEA if the
child is Part B-eligible, or by working with other appropriate service providers if the child is no~ Part B-
eligible. Tbese regulations do not prevent parents from filing a complaint with the lead agency after the
child leaves the Part C program. In addition, if the alleged violation is systemic, corrective action would be
required in order to ensure that a violation does not continue for other infants and toddlers. However, to
prevent undue burden on lead agencies from very old cases, ~303. I I (b) contains time 
complaints.

Changes: A new paragraph (b) has been added to ~303.S10 to address how a lead agency remedies a denial
. of 

~303.510(a)(2).
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make clear that complaints from out-of-State organizations or individuals must also be resolved. that
concept is integrated into fi303.SIO(a)(1).

Changes: The language in proposed fi303.5II(c) has been moved to paragraph (b) and changed to describe
more accurately the remedies that could be requested Wider the three-year limitation for State complaints.
The note fonowing fi303.S II regarding complaints filed by organizations or individuals from another State
has been deleted. and the substance of the note bas been moved to ~303.510(a)(I).

Minimum Stale complaint procedures,' timelines (9303.512)

Comment: One commenter asked whether 
eliminate all potential appeals of a State' s decision. The commenter requested that a note be added to
reference other procedures stin available if the complainant is not satisfied with a State' s decision.

Discussion: Ifa complainant who wishes to contest a lead agency s decision on a State complaint is a
parent, he or she may request a due process hearing under fi303.420 concerning a child' s identification,
evaluation, or placement, or the provision of appropriate early intervention services to the child and the
child' s family. In addition, States must make mediation Wider ~303.419 available, at a minimum, when a
parent requests a due process hearing. States may provide for mediation at an earlier stage, thereby
allowing for informal dispute resolution before or after the State complaint process, preventing the need for
a due process hearing. However, mediation may not be used to deny or delay the parents' right to due
process. The previous existence of the option to request Secretarial review was not a substitute for these
other procedural rights for parents. It is not 
safeguards in ~303. 12, as they are adequately described elsewhere in these regulations.

The substance of the notes following this section is incorporated into ~303.Sl2. The language of proposed
Note I references a complaint that is also the subject of a due process hearing, but does not discuss the
situation of a complaint that also becomes the subject of a mediation proceeding. Although the IDEA
Amendments of 1997 encourage the use of mediation as a dispute resolution tool, a party' s mediation
request should not serve as an excuse for a State to delay the State complaint resolution timelines.
Therefore, a mediation proceeding should not in and of itself be considered an "exceptional circumstance
under ~303.512(b) so as to extend the 60-day time limit for resolution of complaints, unless the parties
agree to such an extension,

Changes: Paragraphs (b) and (c) have been combined into a new paragraph (b). A new paragraph (c) has
been added to clarify that if an issue in a complaint is the subject of a due process hearing, that issue (but
not those outside of the due process proceeding) would be set aside until the conclusion of the due process
hearing, and.that the hearing decision regarding an issue in a due process hearing would be biuding in a
State complaint resolution; however, a public agency s failure to implement a due process decision would
have to be resolved by the lead agency. The notes fonowing this section have been removed, and their
substance incorporated into ~303.S12.

Policies Related to Payment for Services (9303.520)

Comment: There were many comments regarding the use of private and public insurance under Part C. A
few commenters supported proposed ~303.S20(d) and (e), as well as corresponding notes. Supporting the
provision in proposed ~303.S20(d) on requiring families to use private insurance only if there are no costs,
parents of children with disabilities described the financial costs and resulting hardship to them when
required to use private insurance to pay for services.

Many commenters opposed the proposed changes. Regarding the use of private insurance, many stated that
the policies in proposed ~303.S20(d) and Notes 1 and 2 contradict the ' 'payor of last resort" concept
underlying Part C. Many commenters referred to the policy in ~303.S27 that Part C Federal funds are to
supplement existing sources of funds, not provide full support, for early intervention. Commenters stated
that prior to Part C, private insurance would bave been the payor of first resort for many early intervention
services, and Medicaid the secondary source of payment.
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Commenters also stressed that, because FAPE does not apply to Part C, basing ~303.520(d) on the Notice
of Interpretation published in 1980 regarding Part B, six years prior to the passage of Part C, is invalid.
Further, in emphasizing the differences in Part B and Part C policy, commenters noted that under Part B
services are to be provided at no cost to the parents, whereas under Part C parents may be required to pay
fees for services. Commenters stated that it is contradictory to allow systems of payment, but prohibit the
use of private insurance if there is a financial cost to families. A few commenters also stated they believed
the Department did not adequately cietermU1e 

private insurance, and that a cost-benefit analysis was not done.

Commenters were also very concerned about the impact to Part C programs nationwide 
is more difficult to access; some stated that proposed ~303.S20(d) could cause States to eliminate their
infant and toddler programs entirely. Commenters stated that because Federal programs like Medicaid and
Tide V require that private insurance must be billed first for services covered in whole or in part by such
insurance, if private insurance is not accessible, Medicaid or Tide V will not be 
commenters suggested tbat the use of private insurance under Part C be treated in the same manner as it is
under Tide V and Medicaid and in this way remain in compliance with the mandate of ~303.S27.

In addition, some commenters stated that a policy that allows parents to deny access to private insurance
thereby requiring the expenditure of State and Fedeml funds, has caused private insurance companies to
deny payment for services if Part C potentially covers the service. Insurance policies also often state that
they will not cover services if deductibles and co-payments are paid for the family instead 
Commenters also stated that some State statutes require tbat private insurance is utilized prior to State
funds and the proposed ~303.520 undermines these statutes.

Regarding public insurance, commenters stated that parental consent should not be required for access to
public insurance, e.g.. Medicaid, if the child is eligible for the public insurance. The commenters also

argued that States should be given the flexibility to require application for public health insurance as a
condition for receiving early intervention services, not only to enable Part C access to other sources of
funding, but also to ensure that children have access to health and medical care.

Those commenting against proposed ~303.S20(e) and Note 3 , regarding proceeds from insurance, stated

that such a role potentially precludes putting dollars back into an already under funded program.
Commenters stated that under 34 CFR 80.25, States should be required to return income received from
public and private insurance payments to the Part C program. Further, if the Department does not require
such reinvestment, commenters requested that it at least remain silent on the issue rather than risk giving
States encouragement for using insurance reimbursements without any restrictions.

Discussion: As the foregoing comments note, there are many ramifications to a proposed regulation

regarding the use of private and public insurance under Part C. Therefore, the policy in proposed
~303.520(d) will not be finalized until more thorough examination of the issues can be done through the
process initiated by the April 14 and August 14, 1998 solicitations for comments, and in light of the

specific Part C statutory language and framework,

However, with respect to the issue ofreim1nJrsements in proposed ~303.520(e) and Note 3, the reasons
underlying the changes made to the corresponding ~300. 142(t) in Part B provide support for the same
changes in Part C. This section clarifies that if a public agency receives funds from public or private~ce to return those funds to the
Department or to dedicate those funds for use in the Part C program, which is how program income must

be used, although a public agency retains the option of using those funds in this program if it chooses to do
so. Reimbursements are similar to refunds, credits, and discounts that are specifically excluded from
program income in 34 CFR 80.25(a). The expenditure that is reimbursed is considered to be an expenditure

offunds from the source that provides the reimbursement Nothing in IDEA, however, prohibits States

from reinvesting insurance reimbursements back into the Part C program, and this regulatory provision
should not be viewed as discouraging such practice. Reinvestment of insurance reimbursements in the Part
C program is undeniably a valuable method of helping fund the program; however, to avoid confusion, it is

necessary to clarify by regulation that no current Federal law requires such reinvestment.

t-.
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In addition, proposed paragraph (e) has been revised to clarify that funds expended by a public agency from
reimbursements ofFedera1 funds will not be considered State or 12~. If

Federal reimbursements were considered State and local funds for purposes of the supplanting prohiNtioD
in ~303. 124 of these regulations, States would experience an artificial increase in their base year amoWlts
and would then be required to maintain a higher, overstated level of fiscal effort in the succeeding 
year.

Changes: Proposed ~303.S20(d), and Notes 1 and 2, are removed; proposed ~303.520(e) is redesigna!:ed as
~303.520(d) with changes to conform to ~300.l42(t); and Note 3 is incorporated into.the text of
~303.520(d).

This document was taken from the Federal Register. 
/nc.for the IDEA Practices web site, a service of the OSEP-funded 
Projects at The Council for Exceptional Children, Every attempt has been 
original content.

Summation of Comments 10 Part C Federal Regulations (1998) 219



e' .

APPENDIX D (2)

Public Law 105-
Individuals with Disabilities Education Act

Part C Infants and Toddlers with
Disabilities

20 use 1431. ........ 106
(a) Findings ......... ........ (b) Policy ..

.......................................................................................

. 106

20 ~............... 106

20 use 

20 use 

20 use for Statewide System 
(a) In General.. ................................................................................. 108
(b) Policy ..................................................... ..................................... 110

20 use 
(a) Assessment and Program Development..................................... 
(b) Periodic Review..........................................................~............... 111

(c) Promptness After Assessment .................................................... 
(d) Content of Plan ........................................................,.................. 
(e) Parental Consent ............................................. .......................... 112

20 use 
(a) Application ........... ,.. 
(b) Assurances. ................................................. ............................... 113
(c) Standard for Disapproval of Application ...................................... 114
(d) Subsequent State Application ..................................................... 114
(e) Modification of Application .......................................................... 114
(f) Modifications Required by the Secretary.................,.................... 114

20 

20 use ~................. 115

(a) Minimum Procedures .................................................................. 115
(b) Services During Pendency of Proceedings ................................. 116

20 use ....... 116
(a) Nonsubstitution ..,....,..... ................... ...... ........ 
(b) Reduction of Other Benefits .............,.......................................... 116



20 USC 1445 Authorization 

20 USC 1441 State 
(a) Establishment.... .... ....... 
(b) Composition ........................................... ..."....... ......................... 116
(c) Meetings............. .......... ........ ........... 
(d) Management Authority ................................................................ 117
(e) Functions of Council.................................................................... 117
(f) Conflict of Interest ........................................................................ 118

20 USC 1442 Federal Administration 

20 USC 1443 Allocation of 
(a) Reservation of funds for Outlying Areas...................................... 118
(b) Payments to Indians.................................................................... 118
(c) State Allotments .......................................................................... 119
(d) Reallotment of Funds .................................................................. 120

20 USC 1444 Federal Interagency 
(a) Establishment and Purpose ..........................................~............. 121
(b) Composition ....... .......... ......... 
(c) Meetings... ........... .......... .................. ..................... .......... ............. 122
(d) Functions of the Council.............................................................. 122
(e) Conflict of Interest ....................................................................... 122
(f) Federal Advisory Committee Act.......,.......................................... 123



, t
Public Law 105-17 Part C-Infants and Toddlers With Disabilities

111 STAT. 106

20 use 143L

20 use 1432.

PUBLIC LAW 105-l7-JUNE 4 1997

"PART C-INFANTS AND Wl'l'H
DISAB1LITIES

"SEC. 63L FINDINGS AND POLICY.

(a) FINDINGS, The Congress finds that there 
and substantial 

"(1) to enhance the 
with m;n;m17.e their potential for devel-
opmental delay;

"(2) to reduce the educational costs to our society, including
our Nation s schools, by m;nimi7.in

l!f
the need' for 

cation and related 
disabilities reach school age;

(3) to minim;7'-8 the likelihood of institutionalization of
individuals with l"Timi7'-E! the potential for
their independently living in society;

(4) to enhance the capacity of families to meet the special
needs of their infants and toddlers with disabilities; and

. "

(5) to enhance the 
and service providers to identify, evaluate, and meet the needs
of 
minority, low-income, inner-city, and rural populations.
(b) POIJCY. It is therefore the policy of the 

to provide financial assistance to 
(I) to develop and implement a statewide, comprehensive,

coordinated, multidiscipliJiary, interagency system that 
vides early intervention services for 
disabilities and their families;

(2) to facilitate the coordination of 
vention services from Federal, State, local, and private sources
(including public and private insurance cover8Je);

(3) to 
intervention services and expand and improve existing early
intervention services being 
with disabilities and their families; and

(4) to encourage States to expand opportunities for chil-
dren under 3 years of age 
subStantial developmental delay if they did not 
intervention services.

"SEC. 632. DEFINITIONS.

As used in this part;
(I) AT-RISK The term 'at-risk infant

or toddler ' means an individual 
would be at risk of 
delay if early intervention semces were not 
individual.

(2) COUNcIL. The term 'council' means a State 
agency coordinating council established under section 641,(3) The term 'developmental
delay , when used with 
a State, has the meaning given such term by the State under
section 635(a)(1).

(4) EARLY INTERVENTION SERVICEs. The term 'early inter-
vention services' means developmental services 

(A) are provided under pu~lic supervision;
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(B) are provided at no cost except where Federal or
State law provides for a system of payments by families,
including a schedule of sliding fees;

(C) are desiped to 
of an infant or tOddler with a 
more of the following 

"(i) physical development;
(ii) cognitive development;

"(iii) communication development;
(iv) social or emotional development; or

"(v) adaptive development;
(D) meet the standards of the State in which they

are provided, including the requirements of this part;
CE) 

"(i) family training, 
"(ii) special instruction;
"(iii) speech-language pathology and 

services;
"(iv) occ:upational therapy;
(v) physical therapy;

"(vi) psychological services;
"(vii) service coordination services;
(viii) medical 

evaluation purposes;
"(ix) e8rly identification, screening, and assess-

ment services;
"(x) health services necessary to enable the infant

or toddler to benefit from the other early intervention
services;

"(xi) social work services;
"(xii) visioD services;
(xiii) assistive 

technology services; and
(Xiv) transportation and related 

necessary to enable an infant or 
infant's or toddler s family to receive another service
described in this paragraph;
(F) are provided by qualified 

(i) special educators;
(D) 
(iii) 

"(iv) physIcal therapists;
"(v) psychologists;
"(vi) social workers;
"(vii) nurses;
"(viii) Dutritionists; 
"(ix) family therapists;
"(x) orientation and mobility specialists; and
"(xi) pediatricians and other physicians; 

(G) to tlie maximum extent appropriate, are providedin , including the home, 
community settings in which children without disabilities
partic!l!.ate; and

(H) are provided in conformity with an individualized
family service plan adopted in 
636.

..iI
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Grants.
20 use 1433.

20 use 1434.

20 use 1435.

PUBLIC LAW 105-17-JUNE 4, 1997

"(5) The term
'infant or toddler with a disability'

(A) means an individual under 3 years of who
needs earl1 intervention services because the 

"(1) is experiencing 
measured by appropriate diagnostic instruments and
procedures m one or more 
development, physical development, 
development, social or emotional development, and

adaptive devel ~::t; or
"(ii) has a osed ph1.8ica1 or 

which has a 

~2...mental delay; 
"(B) may a1so include, at a State's discretion, at-risk

infants and toddlers.
"SEC. 638. GENElL\LAUTROIUTY'.

"The Secretary shall, in accordance with this part, make grants
to States (from their allotments under section 643) to assist each
State to maintain and implement a statewide, comprehensive,
coordinated, multidisciplinary, interagency system to provide early
intervention services fOr infants and toddlers with diSabilities and
their families.

"SEe. 634. ELIGlBIL1T!.

"In order to be 
shall demonstrate to the Secretary that the 

"(1) has adopted a 
tion services are available to all infants 
disabilities in the State 
infants and toddlers with disabilities and their families residing
on a reservation geographicall7.located in the State; 

"(2) has in effect a stateWIde system 
ments of section 635.

"SEe. 6S5. BEQmB.EMENTS FOR STATEWIDE SYSTEM.

(a) IN GENERAL.-A statewide 
633 shall include, at a minimum, the following components:

(I) A developmental delay ' that
will be used by the State in 
this art.

~2) A State policy that is in effect and that ensures 
appropriate early intervention 
infants and toddlers with disabilities and their families, includ-
ing Indian infants and 
on a reservation geographically located in the State.

"(3) A timely, comprehensive, multidisciplinary evaluation
of the functioning of each infant or toddler with 
in the State, and a family-directed. identification of the 

of each family of such an infant or 
assist in the develol1ment of the infant or 

(4) For each infant or toddler with a disability 
State, an individualized family service plan in accordance with
section 636, including service coordination services in accord-
ance with such service plan.

(5) A 
part B, including a system 
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providers that includes timelines and provides for participation
by primary referral sources.

"(6) A public awareness program focusinJ on early identi-
fication of infants and toddlers with disabilities, including the
preparation and dissemination by the lead agency designated
or established under 
sources, especially hosjJitalS and physicians, of information 
parents on the availaDility of early intervention services, and
procedures for determining the extent to which 
disseminate such information to parents of infants and toddlers.

(7) A central directory which includes information on early
intervention services, resources, and experts available in the
State and research and demonstration projects being conducted
in the State.

"(8) A 
including the training of paraprofessionals and the 
of primary referral 
of early intervention services available in the State, that is
consistent with the comprehensive system of 
ment descnDed in section 612(a)(14) and may 

(A) implementing innovative strategies and activities
for the recruitment and retention of early education service
providers;

(B) promoting the preparation of early intervention
providers who are fully and 
provide early intervention services under thiS 

"(0) training personnel to work. in 
city areas; and

(1)) personnel to coordinate transition services
for infants and tOddlers served 
early intervention program under this part 
or other appropriate services.
(9) Subject to subsection (b), policies and procedures relat-

ing to the establishment and 
ensure that 
appropriately and adequately prepared and trained, 

"(A) the establisbme1it and maintenance of 
which are consistent with any State-approved or 
certification, 
requirements which ap~ly to the area in which such person-
nel are 

(B) to the extent such standards are not 
the highest 
cific profession or discipline, the steps the State is 
to require the retraining or hiring of J'ersonnel that 
appropriate professional requirements m the State;

except that nothing in this part, 
prohibits the use of paraprofessionals 
appropriately trained and supervised, in accordance with State
law, regulations, or written policy, to assist in the j)rovision
of early intervention services to infants and 
disabilities under this 

"(10) A sinJde line of responsibility in a lead 

ignated or established by the Governor for carrying 
(A) the general edminiRtration and 

grams and activities receiving assistance under section 633
and the monitoring of programs 



' .

111 STAT. 110 PUBLIC LAW 105-17-JUNE 4, 1997

the State to carry out this part, whether or not such 
grams or activities are receiving assistance made available
under section 633, to ensure that the State 
this part;

(B) the identification and coordination of all available
resources within the State from Federal, state, 

private sources;
"(0) the assignment of 

accordance with section 637(a)(2) to the 
cies;

. "

(D) the development of procedures to ensure that serv-
ices are provided to infants and toddlers with disabilities
and their 
pending the resolution of any disputes among public agen-
cies or service providers;

(E) the resolution of intra- and interagency disputes; ,
and

(F) the entry into formal interagency agreements that
define the financial responsibility of each agency for paying
for early intervention services (consistent with State law)
and 
all additional 
cooperation and coOrdination.
(11) A policy pertaining to the contracting or making of

other arrangements with 
intervention services in the State, consistent with the provisions
of tbis part, including the contents of the 
and the conditions of the contract or other arrangements.

"(12) A procedure for securing timely reimbursements of
funds used under this part in 

"(13) Procedural safeguards with respect to programs under
this part, as required by section 

(14) A system for 
retary under section 618 that relates to this part.

(15) A State interagency coordinating council that meets
the requirements of section 

(16) Policies and , consistent

with section 636(d)(5)-
(A) to the maximum extent appropriate, early inter-

vention services are provided in natural environments; and
(B) the provision of early interVention services for

any infant or toddler 
natural environment only when early intervention cannot
be achieved satisfactorily for the 
natural environment.

(b) POLICY. In implementinJ subsection 
adopt a policy that includes faith efforts to

recruit and hire appropriately 
to provide early intervention services to infants and toddlers with
disabilities, including, in a 
there is a shortage of such personnel, the most qualified individuals
available who are lnj:l.'king satisfactory progress toward completing
applicable course work necessary to meet the standards 
in subsection (a)(9), consistent with State law within 3 years.



"SEc. 636. INDIVIDUALIZED F.AMJLY SERVICE PLAN.

(a) A statewide
system described in section 633 shall provide, at a 
each infant or toddler with a disability, and the infant' s or toddler
family, to receive-

(1) a multidisciplinary assessment of the unique strengths
and needs of the iDfant or 
services appropriate to meet such needs;

"(2) a family-cDrected assessment of the 
ities, and 
supports and services necessary to enhance the family s capac-

ity to meet the 
and

"(3) a written individualized family service plan 
by a multidisciplinary team, including the parents, as required
by subsection (e).
(b) PERIODIc REvIEw. The individualized family service plan

shall be evaluated once a year and the family 
a review of the plan at 
appropriate based on infant or toddler and 

(c) PROMPTNESS AFrER AssEs!8.f1l!1\1T The individualized fam-
ily service plan shall be 
the assessment required by 
the parents' consent, early intervention services 
prior to the completion of the assessment.

(d) CONTENT OF PLAN. The individualized family service plan
shall be in writing and 

(1) a statement of the infant's or toddler s present levels
of ph-,sical development, cogDitive development, communication
development, social or emotional development, and adaptive
development, based on objective criteria;

(2) a statement of the family s resources, priorities, and
concerns 
infant or toddler with a disability;

(3) a statement of the major 
achieved for the infant or toddler and 
criteria, procedures, and timelines used to determine the degree
to which progress toward achieving the outcomes is being made
and whether modifications or revisions of the outcomes or serv-
ices are necessary;

"(4) a statement of specific early intervention services nec-
essary to meet the unique needs of the infant or toddler and
the family, including the frequency, 
delivering services;

"(5) a statement of the natural 
early intervention services shall 
including a justification of the extent, if any, to 
services Will not be provided in a 

"(6) the projected dates for initiation of 
anticipated duration of the services; 

(7) the identification of the service 
profession most immediately relevant to the infant's or toddler
or family s needs (or who is otherwise qualified to 
all applicable 
responsible for the implementation of the plan and coordination
with other agencies and persons; and
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"(8) the steps to be taken to , of
the !oc1dler with a disability to 

Be1'Vlces.
"(e) The contents of the individualized

family service plan shall be fully explained to the 
informed written consent from the parents shall be oDtained 
to the provision of early intervention services described in 
plan. If the parents do not provide consent with respect to a particu-
lar early intervention service, then the early intervention services
to which consent is obtained shall be provided. 
"'SEC. 637. STATE APPLICATION AND ASSUBANCES.

"(a) APPLICATlON, A State desiring to 
section 633 shall submit an application to the Secretary at 
time and in such manner as the Secretary may reasonably require.
The application shall 

"(1) a designation of the lead 
will be responsible for the administration of 
under section 633;

"(2) a designation of an individual or entity responsible
forassigDing 
cies;

(3) information demonstrating eligibility of the State under
section 634, 

W information demonstrating to the 
faction that the State has in 
required by section 633; and

(B) a description of services to be provided to infants
and toddlers with disabilities and their families through
the 
"(4) if the State 

toddlers through the system, a 
"(5) a description of the uses for ~ded 
(6) a d ~tion of the procedure used to ensure that

resources are 
areas within the State;

"(7) a description of State 
ensure that, prior to the adoption 

policy or procedure necessary to meet the requirements 
part, there are public hearings, 
and an opportunity for comment av8ilable to the general'public,
including individuals with disabilities and 
and toddlers with disabilities;

"(8) a description of the policies and procedures to be 
W to ensure a smooth transition for toddlers receiving

early intervention services under this part 
or other appropriate 
how-

"(i) the families of such toddlers will be included
in the transition plans required by subparagraph 
and

"(n) the lead agency 
under section 635(aXIO) 

m notify the local educational agency for the
area in which such a child 
will shortly reach the age of eligibility for preschool
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services under part B, as determined in. 
with State law;

"(II) in the case of a child who may be eligible
for such preschool services, with the 
the familY of the child, convene a conference among
the lead 
educational agency at least 90 days 
discretion of all such parties, up 
before the child is eligible for the 
ices, to discuss any such 
may receive; and

"(III) in the case of a 
eligible for such 
approval of the family, make 
to convene a conference 
the family, and providers of other appropriate serv-
ices for children who are not eligi'ble for 
services under part B, to discuss the appropriate
services that the child may receive; 

"(13) to s program options for the period
from the child's t1Urd birthday through the remainder of
tbe school year; and

"(C) to establish a transition plan; and
(9) such other information and assurances as the Secretary

may reasonably require. 
(b) AssURANCES. The application described in subsection 

(1) shall provide satisfactory assurance that Federal funds
made available under section 643 to the State will be expended
in accordance with this part;

"(2) shall contain an assurance that the State 
with the ~uirements of 

(3) sb81l provide satisfactory assurance that 
of funds provided under 
derived from those funds, will be in a 
uses and purposes provided in this part and that a 
agency will Rilm;n;Rter such funds and property;

(4) shall provide 
(A) making such reports in such form and containing

such information as the Secretary may require to carry
out the Secretary's functions under this part; and

(B) keeping such records and affording such 
to them as the 
the correctness and verification of those reports and proper
disbursement of Federal funds under 
"(5) provide satisfactory assurance 

available under section 643 to the 
"(A) will not be 
"(13) will be 

State and local funds 
with disabilities and their families and in no case to sup-
p~ant those State and local funds;
"(6) shall provide satisfactory assurance that such fiscal

control and fund accounting procedures 
may be necess~ to 
accounting for, Federal funds paid under 
State;
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"(7) sba11 provide satisfactory assurance 
procedures have been adopted to ensure meaningful 
ment of underserved income
and rural 
all the requirements of this part; and

"(8) shall contain such other information and 'assurances
as the Secretary may reasonably require by regulation.
(c) The Sec-

retary may not disapprove such an application unless the Secretary
determines, after notice and opportunity for a hearing, 
application fails to 

(d) If a State has on 
with the 
demonstrates that the State meets a 
including any policy or procedure filed under part (as in effect

before J"ulI 1, 1998), the Secretary shall consider the State to
have met the requirement for purposes of 
this 

~e) MODIFICATION OF APPLICATION. An application submitted
by a State in accordance with this 
until the State submits to the Secretary such 
the State determines necessary. This section shall apply to a 
fication of an application to the same extent 
manner as this section applies to the original application.

"(f) MODIFICATIONS REQUIRED The
Secretary may require a State 
this section, but only to the extent necessary to ensure the State'
compliance with thili ~art, 

(1) an amenCiment is made to this Act, or 
tion issued under this Act;

(2) a new 
court or the State's highest court; or

(3) an official finding of noncompliance with Federal law
or regulations is made with respect to the State.

"SEC. 638. USES OF FDNDS.

"In addition to using funds ~rovided under section 633 to main-
tain and implement the statewide system required by such section,
a State may use such 

"(1) for direct early intervention services for infants and
toddlers with disabilities, and their families, under this part
that are not otherwise funded 
sources;

"(2) to expand and 
toddlers and their families under this part that 
available;

"(3) to provide a free " ~ppropriate public 
accordance with B, to children with disabilities from their
third birthday to the beginning of the 
and

(4) in any State that does not provide 
risk infants and toddlers under section 
the statewide system by initiating, 
collaborative efforts related to at-risk infants 
including establishing linkages with appropriate public or pri-
vate community-based organizations, services, and 
for the purposes 



PUBLIC LAW lO5-17-JUNE 4, 

"(A) identifying and evaluating at-risk infants 
toddlers;

"(B) 'ft'u!llring referrals of the infants and toddlers identi-
fied and evaluated under subparagraph (A); and

"(C) conducting periodic follow-up on each such refelTa1
to determine if the status of the infant or toddler 
has changed with respect to the 
or toddler for services under this part.

"'SEe. 639. PROCEDURAL SAFEGUARDS.

(a) MINIMUM PRocEDURES. The 
required to be included in a 
635(aX13) shall provide, at a minimum, 

"(1) The timely 
'U:jm;n;A trative resolution of 

parents. Any 
regarding an 
to bring a civil 
State court of competent 
of the United States without regard to the 
troversy. In any action brought under this paragraph, the court
shall receive the records of the adm;nhltrative proceedings,
shall hear additional evidence at the request of a party, and,
basing its decision on the preponderance of the 
grant such relief as the court determines is ~~briate"(2) The right to identifiable
information, inCluding the right of parents to written notice
of and written consent to the exchange of such information
among a~ncies consistent with Federal and State law.

"(3) The right of the parents to determine 
their infant or toddler, or other family 
or decline any early intervention 
accordance with State law without 
intervention services 

"(4) The opportunity for eXAm;ne records relating
to assessment, screening, eligibility 
development and implementation of the 
service plan.

"(5) Procedures to protect the rights of the 
whenever the parents of the infant or toddler are not known
or cannot be found or the infant or toddler is a ward of the
State, including the 
not be an employee of 
agency, and who shall not be any 
of a pe!'Son, providing early 
or toddler or any family 
to act as a surrogate for the parents.

"(6) Written prior notice to the parents of 
toddler with a diSability 
provider proposes to initiate or 
or change the identification, evaluation, or placement of the
infant or toddler with a 
priate early intervention services to the infant or toddler.

"(7) Procedures designed to ensure 
by paragraph (6) fully 
native l8nJiuage, unless it 
of all procedures available pursuant to this section.
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"(8) The right of parents to use 
with section 615(e), except 

(A) an! reference in the section to a State educational~cy 
lead agency 635(a)(10); 

) Et~fi
reference in the section to a local educationalagency 

service provider or the State's lead agency under this part,
as the case may be; and

(C) any reference in the section to the provision of
free appropriate public education to children with disabil-
ities shall be considered to be a reference to the 
of appropJj.ate early- intervention services to 
toddlers with disabilities.

(b) -During
the . pendency of 
by the parents of an infant or 
the State 
toddler shall continue to receive the appropriate early intervention
services CI11Tently being 

shall receive the services not in dispute.
"SEC. 640. PAYOR OF LAST BESORT.

(a) NONSUBST1TtJTION. Funds provided under section 643 may
not be used to satisfy a financial 
would have been ~aid for from another public or private 
including any medical program edm;niAtered by the Secretary of

Defense, but for the enactment of this j)art, exce:pt that whenever
considered necessary to prevent a delay m the recelpt of appropriate
early intervention servIces by an infant, toddler, 
timely fashion, funds provided under 
to pay the provider of 
agency that has ultimate responsibility for 
. ,b) REDUCTIoN OF OTHER BENEFrrs. Nothing in this 

shall be construed to 
assistance available or to alter 
Security Act (relating to maternil 
of the Social Security Act 
toddlers with disabilities) within the State.
"'SEC. 64.1. STATE 

"(a) ESTABLISBMENT.
"(1) IN GENERAL.-A State that desires to 

assistance under this part shall establish a State interagency
coordinating council.

"(2) APPoINTMENT, The council shall be 
Governor. In makiDsI: 
shall ensure that the 
represents the population of the State.

(3) CHAIRPERSoN. The Governor shall designate a mem-
ber of the council to serve as the chajrperson of the council
or shall require the council to so designate 
Any member ' of the council 
lead agency designated under section 635(a)(10) may not serve
as the Chairperson of the council.
(b) CoMPOSlTION.

(I) IN GENERAL. The council shall be composed as follows:
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eA) PARENTS. At least 20 percent of the 
shall be parents of infants or 
or children with 
knowledge of, or 
and toddlers with 
shall be a I?arent of an infant or toddler with a disability
or a child With a disability aged 6 or younger.

"(B) SERvICE PROVIDERS. At least 20 percent of the

members shall be public or private providers of early inter-vention services. 
(0) STATE LEGISLATURE. At least one member shall

be from the State legislature.
"(I)) At least one member

shall be involved in personnel preparation.
(E) AGENCY 

least one member shall be from each of the State agencies
involved in the , early interven-
tion services to infants and toddlers with disabilities and
their families and shall have sufficient authority to engage
in policy planning and implementation on behalf of such
agencies.

00 AGENCY FOR PRESCHOOL SERVICES. At least one

member shall be from the State educational agency 
sible for preschool services to children with 
and shall have sufficient authority to 
planning and implementation on behalf of such 

(G) At least one

member shall be from the agency responsible for the State
governance of health insurance.

(Ii) HEAD srART AGENCY. At least one representative
from a Head Start agency or program in the State.

"(I) CHILD At least one representative

from a State agency 
"(2) 0rm:R NEMBER9.-The council may include other mem-

bers selected 1?Y the 

the Bureau of Indian AfWrs, or where tIlere is no BIA-operated
or BIA-funded school, from the Indian Health Service or the
tribe or tribal council.

(c) MEETINGS. The council shall meet at least quarterly and
in such places as it deems necessary. The meetings shan be publicly
announCed, and, to the extent 
to the general public.

(d) -Subject to the 
Governor, the council may 
funds under this part to conduct 
members of the council for reasonable and necessary expenses for
attending council meetings and performing council duties (including
child care for parent 
member of the 
forfeit wages from other 
council business, to hire staff, and to 
professional, technical, and clerical personnel as may be necessary
to carry out its functions under this part.

(e) FuNCTIONS OF 
"(1) DVTIES. The council 

(A) advise and assist the lead a~ncy 
established under 
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of the 
the identification. of the sources of fiscal and other support
for services for early intervention 
of financial responsibility to the appropriate 
the promotion of the interagency agreements;

(B) advise and assist the lead agency in the prepara-
tion of applications and amendments thereto;

(C) advise and assist the State 
regarding the transition of 
preschool and other approJlriate services; and

"(I)) prepare and 
Governor and to the Secretary on the 
vention prognlDlS for :infants and toddlers 
and their fatnilies operated within the State.
"(2) The council may advise and

assist the lead agency and the State educational agency 
ing the provis!on of appropriate services for children from 
through age 5. The 
in the State with 
infants and toddlers WIth disabilities and at-risk infants and
toddlers and their families, 
and toddlers are eligible for early intervention services in the
State.
"(f) No member of the council shall

cast a vote on any matter that would 
benefit to that 
conflict of interest under State law.

"SEe. 642. FEDERAL ADMINISTRATION.

Sections 616, 617, and 618 shall, to the extent not inconsistent
with this part, apply to the 
except 

(1) any reference in such sections to a State educational
agency shall be considered to be a reference to a State'

s lead

age~~ established or designated under section 636(aX10);
"'(2) any reference in such 

agency, educational service agency, or a State 
be considered to be a reference to an early intervention service
proVider under this part; and

"(3) any 
disabilities or the 
shall be considered to be a reference to the provision of appro-
priate early intervention services to infants and toddlers with
disabilities,

"SEe. 643. ALLOCATION OF FUNDS.

(a) REsERVATION OF FuNDs FOR OUTLYINGAREAs.
(1) IN GENERAL.-From the sums 

out this part for any 
up to one 
the Vir~ 
Mariana Islands in 

"(2) The provisIOns of Public
Law 9~134, 
inS areas, shSll not apply to funds those areas receive under
this part.
(b) PA"YMENTS TO INDIANS.
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"(1) IN. GENERAL.-The Secretary shall, subject to this sub-
section, make 
be distributed to tribes, tribal o!PDizations (as 
section 4 of the Indian Self-Determination and Education
Assistance Act), or consortia of the above 
coordination of assistance in the provision of earl, 

services by the States to infants 
and their families on 
secondary schools for Indian children operated or funaed 
the Dep8!1ment of the Interior. The amount of such payment
for any fiscal year shaD be 
the amount 
fiscal year,

"(2) ALLoCATION. For each fiscal year, the 
the Interior shaD distribute the entire payment 
paragraph (1) by 
or consortium an amount 6ased on the number of infants and
toddlers residing on the reservation, as determined annually,
divided the total of such children served by all tribes, tribal
organizations, or consortia.

"(3) INFoRMATION. To 
subsection, the tribe, tribal organization, or 
submit such information to the 
is needed to determine the p~ph 

(4) USE OF FUNDs, Tbe funds received by a tribe, tribal
organization, or consortium shall be used to assist 
child find, screening,. and other procedures for 
fication of Indian children under 3 years of age and for parent
training. Such funds may also be used to provide early interven-
tion services in accordance with this part. 
be carried out directly or through contracts or coo~rative agree-
ments with the BIA, local educational ~ncies, and other public
or private nonprofit organizations. The tribe, tribal 
tion, or 
in the development and implementation of 
The above entities shall, as appropriate, make referrals to
local, State, or Federal entities for the of services
or further diagnosis.

(5) REPoRTS. To be eligible to receive a grant under para-
gra:ph (2), a tribe, tribal 
a biennial report to the Secretary of the Interior of activities
undertaken under this 
contracts and cooperative agreements entered into, the number
of children contaCted and receiving services for each year, and
the estimated number of children needing services during the
2 years fonowing the year in which the report 
Secretary of the 
information on a biennial basis to the Secretary of 
along .with such other information as required under 
61l(iX3)(E). The SecretaJy of Education may any addi-
tional information from the Secretary of the Intenor. 

(6) PRoHIBITED None of the funds under
this subsection may be used by the of the Interior
for administrative purposes, including child count, and the
frovision of technical assistance.(c) STATE .ALLoTMENTs.

...
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"(1) IN GENERAL.-Except as provided in paragraphs 
(8), and (4), from the rAm..;n;ng for each fiscal year
after the reservation and 
(b), the Secretary shall first allot to each State an 
that bears the 
as the number of infants and 
the number of infants and toddlers in all States.

"(2) MINIMuM ALLOTMENTS. Except as provided in para-
graphs (8) and (4), no State shall this section for any 
greatest 

(A) one-half of one percent of the remaining amount
descn"bed in 

(B) $500,000.
"(3) SPEcIAL RULE FOR 

"(A) IN GENERAL. Except as provided in paragraph
(4), no State may 
for either fiscal year 
sum of the 
1994 

"(i) part H (as in 
"(ii) subpart 2 of part D of chapter 1 of title I

of the Elementary and 
1965 (as in effect on the day before the date of the
enactment of the Improving America s Schools Act of
1994) for children with disabilities under 8 years 
age,
(B) ExCEPl'ION. If, for fiscal year 1998 or 1999, the

number of, infants and toddlers in 
under paragraph (I), is less than the number of infants
and toddlers so determined for fiscal year 1994, the amount
determined under subparagraph (A) for the State 
be reduced by the same percentage by which the number
of such infants and toddlers so declined.
"(4) RATABLE REDUCTION.

(A) IN GENERAL-If the sums made 
this part for any 
full amounts that all States are 
this subsection for such year, the Secretary shall ratably
reduce the allotments to such States for such year.

(B) If additional funds 
available for making payments under this 
a fiscal year, allotments that were reduced under subpara-
graph (A) shall be increased on the same basis they were
reduced.
(5) DEFIN1TIONs. For the purpose of this subsection-

(A) the terms 'infants' and 'toddlers ' mean children
under 8 years of age; and

(B) the term 'State' means each of the 50 
the District of ~co. 

(d) REALLoTMENT OF FuNDs. If a State elects not to receive

its allotment under subsection (c), the Secretary shall reallot, among
the remaining States, amounts from such State in accordance with
such subsection.
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"SEC. 644. FEDERAL INTERAGENCY COOBDINATING 

(a) EsTABLISBMENT AND PuRPosE.
(1) IN GENERAL-The Secretary shall establish a Federal

Interagency Coordinating Council in order 
(A) m;n;m;!U! duplication of programs and activities

across Federal, State, and local agencies, relating to--

"(i) early intervention 
toddlers with disabilities (including at.-risk infants and
toddlers) and their families; and

(ii) preschool or other appropriate services for chil-
dren with disabilities; 
(B) ensure the effective coordination of Federal early

intervention and preschool programs and 
Federal agencies;

(C) coordinate the 
assistance and support activities to States;

(D) identify gaps in Federal 
services; and

(E) identify barriers to Federal 
tion.
"(2) APPoINTMENTs.-The council established under para-

graph (1) (hereafter in this section referred to as the 'Council'
and the chairperson of the Council shall be 
Secretary in consultation with other appropriate Federal agen-
cies. In making the 
that each member has 
planning and implementation on behalf of the 
agency, or program that the member represents.
"(b) COMPOSmON. The Council shall be composed 

"(1) a representative of the Office of Special 
Programs;

(2) a representative of the National Institute on Disability
and Rehabilitation Research and a representative of the 
of Educational Research and Improvement;

(3) a representative of the Maternal and Child Health
Services 

"(4) a representative of programs etlm;niRtered under the
Developmental Disabilities Assistance and Bill of Rights Act;

"(5) a representative of the Health Care Financing Adminis-
tration;

"(6) a representative of the Division of Birth Defects and
Developmental Disabilities of the Centers for Disease Control;

(7) a representative of the Social Security Administration;
(8) a representative of the special supplemental nutrition

program for women, infants, and children of the Departmentof Agriculture; 
"(9) a representative of the National Institute of Mental

Health;
"(10) a representative of the National Institute of Child

Health and Human Development; 
"(11) a representative of the Bureau of Indian 

the Department of the Interior;
(12) a representative of the Indian Health Service;

"(13) a representative of the Surgeon General;
(14) a representative of the Department of 
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1f(15) a representative s Bureau, and a
representative of the Head Start Bureau, of the Administration
for Children and Families;

If(IS) a representative of the 
Health Services Administration;

1f(17) a 
Demonstration Program in the Public Health Service;

If(IS) _parents of children with disabilities age 12 or under
(who shall constitute at least 20 percent of the 
the Council), of whom at least one must have a child 
a disability under the age of6;

(19) at least two representatives of State lead 
for early intervention services to infants and toddlers, one
of whom must be a representative of a State educational agency
and the other a 

(20) other 
involved in the provision of, or payment for, early intervention
services and specia1 education and related services to 
and toddlers with disabilities and their families and 
children with disabilities; and

1f(21) other 
If(c) MEETINGS. The Council shall meet at least quarterly and

in such places as the Council deems 
be publicly announced, and, to the extent appropriate, open and
accessible to the general public.

(d) FuNCTIONS OF THE COtJNcn..-The Council 
1f(1) advise and 

retary of Health and Human Services, the Secretary of Defense,
the Secretary of the Interior, the 
and the Commissioner of 
of their responsibilities related to serving children from birth
through age 5 who are eligible for 
or under part B;

1f(2) conduct policy 
to the provision of early intervention services and special edu-
cational and related 
disabilities and their 
disabilities, in order to , overlap,

duplication, or inappropriate omission; 
If(S) 

graph (2);
1f(4) develop and 

concerning 
modifications to regulations, and the elimination 
to interagency 'programs and activities;

1f(5) coordinate technical 
information on best practices, 
strategies, and recommendations for imp~ved early interven-
tion 
and their families and preschool children with disabilities; and

If(S) facilitate activities ' interagency
coordination efforts. 
"(e) CONnIer No member of the Council shall

cast a vote on any matter that would provide 
benefit to that of 

conflict of interest under Federal law.



(f) FEDERAL ADvIsoRY COMMlTTEE Acr. The 
Advisory Committee Act (5 U.s.C. App.) shall not apply to the
establishment or operation of the CounCiL
"SEC. 645. AUTHORIZATION OF APPROPRIATIONS.

"For the purpose of carrying out this part, there 
to be approFiated $400 000,000 for 
sums as may be necessary for each of the fisc8.l years 1999 through
2002.

20 use 1445.

PUBLIC LAW.I05-17-JUNE 4 1997 111 STAT. 123



APPENDIX E

THE LANTERMAN DEVELOPMENTAL
DISABILITIES SERVICES ACT

FACT SHEET

Tile State of California accepts a responsibilityfor penwlIS 
disabilities and all oblil.l(ltiol' to 'hem which it must 
ltul,dreds oftlloll.Wllltl~ 

impact tm the live." (~"'Iwir families, 
det't!h'pmental disabilities pre,'ient social, medit:al, fi'OllOmk alld 
ofextreme importance.

The Lantennall Act, Section 4501 of the Health & Welfare Code

'"\That is the 

The Lantemlan Deve)opmental Disabilities Services Act (Lantenmm Act) is the portion of
Califomia 
disabilities. It also creates the , responsible for
p)mming and coordinating services and supports for people with developmental disabilities
and their families.

The Lanterman Act estabHshes an entitlement to sef\'ices and supports for persons with
developmental disabilities, those at risk of developing a de\'elopmental disability. and their
fanlilies. This entitlement ensures that individuals with developmental disabilities and their
families have the right to receive sen1ces and supports whicn will enable them to make
decisions and choices about how, and with Wh0111, they 

highest self-sufficiency possible: and lead productive, independent mld satisfying lives as
part of tlle communities in which they Jh'

In addition to the entitlenlent to seryices and supports, the Lantemlan Act creates the
regional centers which serve as the central coordinating agency in a cOl1mlunity 
Regional centers have the mandate to ensure that the clients for whom it is responsible
receive services and supports which win 
communities. The regional center may accomplish this task by securing sen1ces and
supports direcUy. or by assisting consumers and families to locate and 
supports from other agencies. 
net\vork of services and supports for persons with developmental disabilities is large wld
complex. Therefore , the Legislature designed the service delivery system to have one
central coordinating agency that consumers and fanli1ies 
questions and needs.




